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| | This Vole is the Fourth in this series PVP S to the nies 
. originally prospeoted; but is: the 22nd in the chronological: order of 


books. published: ‘The translation is based. upon the Edition: o£ | Lm 


the. Text in Sanskrit published as Vol H ofthis series, Aw this is 
.. running commentary on the Mitakshara, which again: isia:commentany) | 
on the great Smrti of Sri Yajriavalkya, the Verses in the originál 
Smrti of Yâjñavalkya have been indicated in black types at the top of 
each. The references to the text of the Mit&kshars and its translation 


! j liave been indicated. in brackets" following each. The references are in i 


“aooordance with the teat and the translation published in this series at 

.. Nos. 1 and 2. The teat of the Mitakshara has been printed in Mich black | 
. types and the translation has been printed in italics. Thus : ! 

Bhasmadisamsparsane tu, iti ( R. 132.1, 20), In. cases of EN | 

by means of ashes &c.(p. 353.1. 7) | 


j indicates’ that’ this passage is at p. 132, 1. 20'of the text and 
ps 3832 2 of the: translation. 


Asis the case with many other writers very scanty material is 
available to enable a, detailed account of the life and career of the Author, 
From the opening and the closing verses of Subodhini it is clear that 
Bhatta Viéweéwara was the son of Pedi Bhatta also otherwise known 


. ag App Bhatta, his, mother’s, name. was, Ambika, who perhaps was also” 
known as Lakshmi, the. family, Gotra was Kausika and.it followed, the. 
Sakala. Sakhd, 


He: flourished ih the reign: of King: Madanapala: of: Kaehthisi a. city: 


jm the:north off Delhi: and: on-the-banks of tlie Malianadi and! the Janma 


This King reigned! in: the D5th century of the: Vikrama era: and'our Author 
therefore livedduring that period: The ' Madana, Parijata, another work: 
written: by himyunder the auspices of the same’ king: was: written: in the 
Vilirama year 1430'the name. of the year being: Sadharana correspond- 


n ie 4o 1373 of the Chain era. Kig Madee, was died son of 

a Saharana or Sádbárana and the grandson of king Hari riéchandra, who was | 
mu. the son of Bhawapála or Bharahapala and the grandson of ‘Ratnapila. 

ie? ‘Madanapt’ brother was Sahajapála and his son's name was Mandhiti. | 


king 


|. Besides the Subodhini, Bhatta Visweswara wrote the following, nir | 
works: vin (1) Madana Pârijâta (2)Mah&dánapaddhati — 
| (83) Mahárnava Karma-Vipaika or Karma-Vipika and | ; 
APA @ Smrtikaumudi. d 


mer ‘The Madana Párájáta is an dude nibandha or. 


i digest on the Dharma-sistra and. is divided into nine stabakas or plates i "d 
treating respectively of (1) Brahmacharya, (2) Gárhasthya, (83) Anbika, ^ 

|... (4) Garbhûdânâdisanskâra, (5) Agaucha (6) Drawya Suddhi (7) Sriddha, 

(8) Vibhága,.and (9) Pr&yaschitta. This work is regarded as of authority 


under the Benares School of Hindu law supplementing the Mitüksharà — 
where necessary. Although the work is attributed to Madscapll, it was — 


really the handiwork of Visvesvara Bhatta. | nr 
The Maharnava Karmavipaka was written, during the reign ‘ot os 


Manda the son of the king Madanapála as appears from the conclud. 


“ing portion of the manuscripts of the work in the ‘Deccan College 
i collection. The introduction contains some of the verses which are found 
in the Subodhini and Madanapârijâta such as mAai ey. &c. The 
r also opens with the verse «m: FSFI &c. 


The esto translation is based upon the text published in the. 


Collection of Hindu Law Texts. Of the three commentaries on the 


Mitákshará this is the oldest and by far the best. Its author flourished — 


[ about two centuries after VüjÁüane&wara when the usages aud social | 

ideas of the time of Vijfianeswara had not undergone much change. A 
comparison of this work with that of the voluminous commentary known | nu 
as the Balambhatti brings out the important fact that the latter work has 
e been largely based on the earlier brief exposition by Bhatta Vi&wehwara. | 
Pd The book jit the ge learning : and acumen of the writer. On points a 


Mh 


To | 


de alread eaa Mer * s. Sally s oni ii later o 


VA ‘COMMENTARY ON 


(THE Vos ite 


URGES ae meten 


. BOOK II NUN n 

POSITIVE LAW. SEE. 

Chapter Nu i | 2t Pa au 

| GENERAL RULES OF PROCEDURE. pu on nu 
Bow to the prosperous Ganesa | SER ONE 


Ki “Bow to i gront God who holds the Pinüka bow, and ihe S the 


“source of all blessings; bow to ths God in whom. 
“Lakshmi, the Goddess of Wealth finds pleasure; bow 


| also to the (guardian) Deity of Speech” (I), — ` 


“He who is known as the talented and prosperous Bhatta Viàwe. iS 
. <èwara and who is the born son of Appa Bhatta writes this commen. — a 
_ "tary called Subodhini Kluge. the meaning) of the work eed. 

'C Mittákghará " (2). 
“ May this composition of the pupil of the sage who is tho 
/.. "foremost in the Forest of Vyasa obtain a permanent position in the 20 
minds, pure like the surface of a mirror, of those right-minded men, __ 

_“ who are few in number in this world, who possess à high and praise- 
|. “worthy charcater, whose dealings are fair, and whose appreciation of | 

| “the Sistra has a natural IRAE bins of its own." (3). 


^N 


| Benediodon, NS 


niet tti 


INTRODUCTORY. iA 


At the end of the former Book!, while describing iu ‘detail the 

‘duties of kings’, and by laying down there as a rule’ of law that the 

|... guilty should be punished, and the innocent protected properly, it has 

.. been said that the authorities entrusted with the task of government 
should daily conduct judicial proceedings. The second Book is being com- : 30. 

. menced with the object of answering the inquiry as to the nature, kind, 

ipn and details of the aforesaid judicial proceedings, Abhishekádiguga- 

n yuktasyeti? ( possessing the qualification of annointment &c. P. I, Hh 2). 


— AQ 


SN Nay T e. Acharadhyaya, | 
ee Vidhi: literally means an n iafunotion, Boo note on Hindu Faw Texte, 
(9 P uns Pu l5 


[4 


pA BY 


byt the laedi: of M | in: te i. ‘The K King 


i aha attend personally to the administration of justice’, the holding i 


of a judicial inquiry with all its essentials has been laid down as a duty | 


N in the last Book.’ Here the second Book is begun in answer to an |. : | 
inquiry about the essentials. The meaning is this.—The connection | 
of the two books is that these are related. as 3 the cause and the PNE SUE 


. possessing the cause. 


aum 
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Yajiiavalkya Suo l. 
Anticipating the question—‘ what sort is this Vyawahára ' ? The 


Author explains the nature of Vyawahára, commencing with the base* 


word in the text, Vyawahárán &c. Anyavirodheneti* ( against another — 


&ec., p. 1.1. 15), the author expounds the same by an example. Vathá 
 Ka&chiditi ( As e g., where a certain person &c.), The Kinds of Vya- 
waliira are indicated by the use of the accusative plural termination 


with the word Vyawahdra which stands in the position of the base 
word; so the author says Tasyánekavidhattwamiti* ( its variety &c. p. 1. 


1.19). The author indicates the object with which the word Nripa is du 
ubed, | Nripa'iti (By the word King &c. p. 1. 1. 20.). Neti* ( Not &e. p. 1. 


1.2. 1. (The author removes the (charge of) repetition of the expres- 
sion * should attend personally to the administration of. justice’.’ ‘Pad 


l yediti” (should administer &c. p. 1. 1. 12) Purvoktasyánuwáda iti (à 


25 


90 


repetition of what was said before &c., p. 1.1.12.) Here the text is. to 
be construed as follows :--The clause ‘the King should. attend per- 
sonally to the administration of justice ' is to be ( connected.) with. the 
clause ‘in conformity with the principles of Dharma’ presently to be 
described. The Author mentions the same particular Dharma. 
"Vidwadbhirveda-vyakaraga-dharmasastrabhijiairiti ( Along with the 


tearned—with those well.versed in works on legal science and the 


Vedas, grammar Gey, p.% 1.4 & 5). i, e the rule. requiring 


: the association of learned Brahmans. This very rule. ieténiwi 


t —X— 


1, Seo page IV, note on Hindu Law Texts. 4 
A rge Án il Acharsdhyaya V. 360. i 
" it. Chapter. The Yajfi valkya-Smriti has. three. chapters vie. hára | 
Vyavahüra and Prüyaschitta, | T : 


. *. Prütipadika is a term which occurs in every word or form. In grammar it 


means the crude form. snjspmwmgerspr MATRE sm. g. p-ren, ‘A significant. 


form of a | word, not being a verbal root, or an affix is oalleda Prütipadike or. crude form. ' 
Here it it is used to indicate a principal or significant word, - 


5$. Mit.p1111. 6 Mitp.1112. 7, Mip.ll 12. 8, Mp ER Ww 
* Mit, Bag. p. 11. 8. 10. Mit, FERRE fL Mipi Lis En 


Y ; Thus it is plain that the whole of the remaining portion of this Book Is 
. am elaboration of the first verse of this second Book. —— 


Tt may be said that the pre-minence of the Brihmanas and. ithe ^ 

| Ming ig equal in the matter of the decision of suits, so the author | 

removes this doubt by Brahmanaih Saheti' (dy the expression | — 
‘with Brahmans’ p. 2. 1. 7). Tesham (1, 16) (Their) ù e. or. the 


i n | Brûbmanas. 
X may be asked how can the absence of equality be inferred trod 
7 the use of the instrumental? So the Author says? 


Mf *'PAGR 2. Saha yukte apradháne iti' ( coujunctive use with saha \ 
ah . indicates subordination &c. p. 2. 1. 10 ). The meaning 
| . ef this is as follows :—When used with the preposition, saha (with) 
_ the Instrumental case indicates subordination. As in the d 


the father has come along with the son’ and similar expressions; so 


V here also by the use of the expression ‘along with Brihmanas, the sub- 


ordination 7. e. the dependence of the Brahmans follows from the use of 
the Instrumental case with (the conjunctive particle) saha. 

`The Author mentions the result of regarding the King as the printi- 

. paland the Brahmans as accessories. Ataschádarsana iti (1. 16) (hence in 

the case of absence of a decision &c. p. 2. 1. 11). The import is thie ; the 


AUT blame of the King is greater ag he is the principal, Of thé Brihmaniás, 
|^ however, so much blame does not exist. Not, be it marked, an absolut, 


details i t, tie tode et TN to the detii. Cay PR 


10 


W 


30. 


absence of blame, for in that case there would be a conflict with the 


text “ Either the Court must not be entered or the truth must be 
spoken; a man who either speaks nothing or speaks falsely becomes 
sinful (guilty »u 


Yàjüàvalkya Verse 2. 
The Councillors chosen should be (in addition to and) different 


from the Bráhmanas spoken of before ; so the Author says, Kinchetl. 
(further &c., p. 3. 1.3). Even the wad councillors should be Br&h- 


mans only; so the author says Yad'yapiti? (although &c. p. 3. 1. 14.) 


Sa tu Sahbyairiti. ( Moreover he accompanied by the Councillors &c. 


iu P 31. 15.) He(sa)z. e. the King Sabhyaih ( by the Councillors) | 
Sthiraih (steady, ) unmoved. Prfjiiain (Special Scholars) possessing . 


intelligence. Maulaih (of high parentage p. 3. 1. 16.) descended 
through father, grand. father Arthadastram (Science of polity ) the 
works of Usanas and others. 


T Le along ancestry, 2 Mit. p.1.1. 15. SPiN 18. | 
4, Manu. Chap. VII, 1.2. 5. Mit. p. 2. 1 
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ve Te cha. dud) au oni MO should be iru &o. p.311 
r They (te) i. e. the Councillors. The Author mentions a different. vi 
[i oon iti (Brahaspati, however &c. p. 9.1. 21.) 


«It may be urged, the rule requiring the qualification of y accomp- B 
5. bii by learning and study ,’ may be taken to have | a reference — 
to the ‘learned Brahmans’ spoken of in the text, “ A King. should. ads i 
minister justice &c", so that, by virtue of the qualification of accom- — 
plishment by learning and study and the like, these Councillors are not — 
|. different from those learned Brahmans spoken of before. Anticipat- m 
I9 ing this contention, the Author meets it by Na cha Bráhamagaih sahe- 
= tyâdi [T should not, however, be supposed that the words * M 
it Brühmanas ' &c., p. 3. 1. 25.] | 


lt cannot be said that those very Brühmans are referred. to Wu 
|, Councillors, inasmuch as Kátyáyana has distinctly differentiated the | 
15 Brihmans mentioned before! from the Councillors. Therefore ag 
«there would bea conflict with this text ( of Kátyáyna ) and, moreover ' 
ag there is the absence of the relation of an adjective and the noun . 
qualified (by it ), the meaning is that the rule regarding the investi- 
(s ture as Councillors (in verse 2) cannot be said to have been made with 
| reference to these (7. e. the Brahmans). Sapradvivaka iti: Cottle e oo 
help of the Chief Judge &e p: 3 L. 34,) Prâdvivâkah iş a represen- SU 


tative of the King. Amátyáh (Ministers) t. e. advisory ministers. 


‘The Author mentions different classes of Brahmans on the prin- 
RE ciple of their being not (required to be) appointed. Brühmangápya- | 
(| 95 niyukta ityádina ( Bráhmanas also being not appointed &c.) Here 
the person having the authority to appoint is the King. By him appiont- 
ed and notappointed. Thisis the meaning. The meaning is that 

even they become co-sharers with him in it, 


‘a | The Author explains the meaning that arises from the words in 
30 the ae text :—Ripau mitre cheti ( 70 friend and foes &c, p. 3. 1. — 
C ) Chaiabdáditi (y the word cha eR) | ; 


petuum nno vei arose euet maari aee ttt iet a 


; Yajfiavalkya, Verse 3. 


The holding of judicial proceedings every day has been laid dés Yn 

85 asaduty for a King. So also has been laid down the performance of 
|». propitiatory ceremonies for the removal of calamities. It may, there- 

_ fore, be asked what should be done if by chance the two (duties) come _ 


4 i, e, inthe first verso, 


the Councillors should. bg I M to investigate judical Veces. 


So the author says. by. 'Vyavaháráanripah pasyedityuktam ityadina &c | 


^l ae has been said that the hing should decide disputes) The author wishes | 
to indicate that the course given by the revered sage Yajfiavalkya a9 an 


alternative has been regarded as a principalone by Nárada, so he says 


| Náradena | twayameveti. (This very thing, however, by Narada &c). 


ihe meaning i is that, as kings have no time on account of their sinu 
engagements, it is proper that investigation of judicial proceedings 


i said description and acting as his proxy ; therefore this is the principal | 


' course (and not an alternative). From the introductory words Dharma- . 


Nm Aástram puraskritya ( placing before him Dharma. sdstram), it appears 


to be implied that the person epange by the Ring has alone RTT 


m. investigate. cases. 


| Prádyivákamate. Sthitah iti (adhering to the opinion of the 


i Glee Judge &o. | p.4, 1. 37.) The meaning is that the Chief Judge 
. appointed according to Dharm-Sdstra should be induced to go by | 


meang of persuasion &c. and not under any restraint or control, 


He who asks, sifts or discriminates; so this name Prddvivdka (Chief 
Judge) has an etymological, and not—as in the case of Aivakarna—d 


i current meaning. Wishing to indicate this, the author says; Tasya 


; Cheyam Yaugikitl (This, however, is ils etymological &c. p. 5, 1. 3) 


Prichchatiti Prat (He who questions ts a Prat &c. p. 5. 1. 3). The Quid 
(E1) ending has been obtained under the rule in the vdrtikat (ate) quib 
vachi- -prachehi &c. according to which the vowel becomes long and 


M there i is no ( trate ) sampra-sárana? Vivinakti ( discriminates ) con- 
a siders. Discriminates or ae means expounds in detail, 


i drifsirsercir a" (see Sindhdnta:Kaumudi on aq drsi cen $-2-178 in Kridanta affixes,) — 
which when translated would read thus: '" The vowels in the roots qq NSE SUC 


1. dis followiig tw the full text of the Vartika —— 


FET, 3 and 3ft become loog when the fica termination is affixed, and no Samprasâraņa 
takes place." feqis a. termination which when affixed to a root, MUN remains of 


‘the termination and the root is modified into its crude form, — ' 


(2, The Samprasarna Cramer ) is a change: of the semi-vowels ZX dh m into 
Hi and respect voiy. (See Panini I, 1. 45 ' gram: ramo.) It is properly the name 
of the vowel which has replaced the semi-vowel. Thus the past participle of ey ‘te 


. Sleep! is formed by adding v& to erg I 1, 15 'spwpwq Fer? i e. cata, But u:der VI-1-15. 


i "res fremit fiefq ? there is a Samp7asarana before the f¥q affixes and so we have. 


| am, i. e. the q in the root is replaced by 3. A : 


The term, however, is also employed todesignate the process iia which the 


^ i ddr takes place, as in TETH: (rfr wey a) VI. 1.131, 


| he | 
should daily be caused to be made through another person ofthe afore- | 


5 


i 


d 


: 


25 


mens | M | Yéjinvollsya. | 


10 


| Comil acting against T de of. dra he in 
duri feelings of nme malice &c. should each be separately UU 


punished with a fine double in amount which would accrue as damages | n 


for a defeat in the suit, excepting in the cases of ignorance, misappre- 


hension &c. This the author indicates by Api cha rágádityüdiná! 
(Moreover if out of passion p.5, I, 18.) Sabhyáh (Councillors l.16)isa  . 
term for ' the appointed.’ Hence it is that à lighter punishment shouldbe ^. 
understood for the unappointed in comparison with (that prescribedfor) ^ 


the appointed. Of the appointed the guilt becomes aggravated by their | 


acting against the provisions of Dharma-S'dstra, inasmuch as they — 


|. were specially comissioned (to follow these provisions ). Of the un- 


n 


20 


95. 


30 


35 


appoited, however, the guilt is smaller, on account of the absence ae) nu 


the special commission. And this is quite proper. Moreover, in the 


ease of the appointed there is an infraction of the dictates of Smrtis, 
and also a disobedience of the King’s command, while in the case of the MIT 


unappointed the infraction of the Smrtis only. © 


Aghtáchatvárindat-sauskárairiti!—( dy the 48 purijicatory ceres 
monies &c. p. 6. 1. 5.) These SansAárs or sacraments or purificatory — 
ceremonies have been enumerated by Gautama as follows :--(1) The _ 


Garbhádhána (or ceremony before conception.) (2) The Pimsavana 5 
(ceremony to secure the birth of à male child). (3) The Simantonnayana ——— 


(or the parting of the pregnant wife's hair). (4) The Jétakarma 
(or the ceremony at the birth of a child. (5) The Nama karana (ihe 
ceremony of naming the child). (6) The Aighkramana (or the cere- 
mony of taking the child out of the house for the first time), (7) The 
Anna-présana (the ceremony of feeding the child with food, cooked 
rice &c.). (8 & 9) The two ceremonies of Chaula ( tonsure ) and Uja- | 


- nayana (initiation ), (10-13) The four vows for the study of the Vedas, 


(14) The Snánam ( or the bath, on completion of the studentship), (15) 
The ( sacred ) union with the wife, as a companion for the performance — 
of religious duties. (20) The performance of five sacrifices 7. e. to gods, 
manes, men, spirits and Brühmans. The meaning is that the per- 
formance of the five sacrifices is intended in connection with these in 
the ceremonies mentioned above, as also in. connection with pratis 


to gods. 


The seven kinds of Pákasansthás ( ordinary or domestic sacri 


fees) viz. (1) The Ashtaká (2) xn je Mig the oT in pu 


Í. Mit. p. 8, 1. 18, 
2, Mit. p. 3. 1, 90. 


(n the digni 


d The seven kinds. of Mata Me (or. sacrifices requiring À 
jm dns of food &c. ) viz. (1) the Agnyddheya (2) the Agnihotra (3) i 
the two, Dara and Paurnamdsa, (4) the Cháturmásyas, (5) the Agrayana — 


1 i eacrifice (6) the Nirudha Pa$ubandhn, and (7) the Sautrdmani. — 


"The seven kinds of Soma-Sanathás (or the Soma sacrifices), SUN 
Agnishtoma, the Atyagnishtoma, the UAthah, the Shodatt, the. Vájapeya, 
the Atírátra, and the Aptorydma. These are the foty purificatory coro- 
monies or sacraments. 


A Sanskára is of two. kinds, The Brahma and the Daiva. ma 


; rta 4) the ropes and T tho Agron Or the Chait ae i j i 


10 


i beginning with the Garbhádhána and ending with the SnHna constitute 


. what are called: Bráhma, while the Péhayajnas (the domestic sacrifices) 


Ve Haviryajfia (the | sacrifices of the burnt offering ) and the Somayajnas SN 


(the Soma. sacrifices ) are called Daiva. The sacramentary character of 
|. the domestic sacrifice and others will be seen from the following text of 

| Senkha and Likhita: “The ceremonies called SansAdrs or sacrifices 
“are those known as the PéAayajfas, the Haviryajfias, and the Soma | 
sacrifices, and ending with the Agnihotra. A Bráhmana, who offers 


| the Agnihotra (the daily offering to the perpetual fire) is purified by 


‘AB 


the initial sacraments and further purified by the later sacraments, and 


P j^ becomes constantly possessed of the eight (prime) virtues (of life ) 
|. deserves to be in the region of the Brahman, attains to the level of the 


| Brahman and does not ever fall from it.” Brdhma-laukikah ( belongs 
to the reigion of the Brahman ) ¢. e. deserves to be in the region of the 


do Brahma. Moreover the eight prime virtues are love for all creatures, 
.. forbearance, freedom from jealousy, purity, quietism, auspleiousnesa, 
freedom from miserliness and freedom from covetousness." These are 


the 48 Sacraments. 


Yájiiavalkya Verse 5. 
A uavahdra i is an allegation before the King and the like, by 


a way of a complaint against the defendant, The Author indicates. by. 


a a Vyawahara-vishayamaha &c. (subject-matter of Vyawahdra indicated ) 
that Vyawahdra i is the subject matter of what is being alleged. Avs- 
dayati Ched rájüe &c. ( if informs the King &c, p. 6. 1. 11 & 12); here 


the. word, raj ( king) indicates by. implication Srenis. and atherg". 


1. S00 Yais. Vorso 30 ( para 34 ante I. 15-46 sk. ) Narada L7, 


L g p m): 


3% 


a 


` The author indented the two: | 
. suit ( Vyawahára ) by sa cha diwividih iC that à moreover 1 
... Mit. Eng. p. 6.1.23), The derivation is thus indicated, j 
| un wherein the accusation i 18 in the form. of a doubt, or in the form. of the 
ee statement of a fact. Hodha Loptramiti (Hodha, goods stolen &c. 1, 28. .) 
That which is concealed is /opira i. e. stolen wealth. “ Chaurikd | 
iP Stainya, Chaurya and Steya are words indicating theft; while loptra means | 
/. the wealth secured thereby.” Vide Amara.! Etányapi Sádhya-bhedeneti 
(Even these by the variteies of the points at issue &c. Mit. pn 18 » 1 
0 | that i is tọ say, by a different point at issue, VN 4 
Na cha prápitamanyeneti* [ and (hush np ) one brows by one 
STU TE Ei I hy pn y 21] should not admit one brought unjustifiably by another. | 
TR Or he should not hush up Mit. P. 7. 1. 20. Na graseta i ¢ shou d 
f , mot neglect or disregard an action brought 7.e. instituted by anothe 
| Nor should he hush up one brought by another’ is also another 
À reading. “There the meaning is this: He should not accept or admit 
. anything which has somehow or other become known to him, or 
| through passion, and which has not been set up or alleges, by, any 
one of the contending parties or their relatives. 
90. 2i | The Instrumental plural in the word Para in the. original kext (of kno 
Yájfiavalkya ) has no (special) purpose“ and hence, a suit is allowable | 
Tuam |. between one man, and one, two or many men, Po ine Author s 
(o Parairititi (By others ete. ete.) , | 
PUT Tadbhinnasádhyavishayamiti" qr io. i T LINE different ae 
causes of action &c.,p. 7. 1. 26.) The purport is that different causes. 
95. or action, should be investigated in separate suits. This is what is in- 
pd dns tended to bo said : When one man is sued by another, with the allega- ij 
tion ‘he owes me a debt,’ then in the suit which follows, one who is ~ 
! ( already ) sued by another should not be allowed to be sued. Thusit 
is that a dispute between one and many is prohibited and not in a guit. E 
-where the allegation is “these owe a hundred (coins ) to me,” canit —— 
|. be said thata dispute between one and many ig prohibited. | Ityádi E 
| Arthasiddbamiti" ( ding evident from the context &c. f p. 7. 1,82): T6 ^ 
statement itself is impossible in the case of one who is not duly trained. | 
i as it ig not possible to approach the Royal presence in an impudent Hn 
85 manner; moreover, if after the first complaint being according to the — 
2 requirements of law, no summons is issued to the defendant, boi the ste 


Rs The lexicon. called Amarakost,, 2-10-85, 
1,8, Mit, p. 4. 34 3 Mi p, 4 1.9 | dU 
4, Of. I. 4-28. ETETEN EERTE i e In pM exrenivo co 
iH oase, the plural is erue employed to denote the singular number, i 1 
5 Jum 43,18  & Mit, p. aed yr) Nh ALI 7r SUM 


that. the duties laid. down before are evident in themselves. je 
` Kim Kâryam kâ cha te pideti' (what is your suit for, and what your 


Ww sioned by any act referring to property, or by an injury caused through 
| anger. Akalpetyádi. ( those that are exempted &c , p. 7. 1. 31) Akalpah | 
|i exempted 1. 31 )diseased, Vishamasthah (one in difficulty 8. 1. 9). 


un ligious duties 1.10) engrossed in the performance of ordinary | and | 
. special rites. He "whose business would suffer greatly by attend. 


a &c. 1. 11.) One afflicted by the pain of separation from a relation 


one who is in (actual ) difficulty. and Kriyakulah (one engaged in re- . 


t. he tu apii For all these reasons, it is to be understood, 


"a riota &c., p. 8. 1. 1.) refers to different causes of action viz, occa- | " 


w n 


ADMI: bue court)is a Kâryâtipâti (who would suffer great loss. a 


or ipit is a Vyasani (a person afflicted with pain p. 8. l 11. ) 14 


sion is a. Pramatta. (an idiot or insane). Artah (aggrieved |. Pu by 


adversity | &c. Hinapakghám (a helpless woman 1. 14) i. e one pon a 


out a protector i. e. deplorable by all people. 


To the exceptions regarding summonses in the case ot women, "hi 
the Author mentions a counter-exception : Tadadhinakutumbinyah his 


d (women upon whom their families are dependent &c. 1. 18.) 


Vm A summons for one afflicted with a disease has been prohibited | 
above. Even there, (the Author) mentions acounter-exception: Kalam ‘ 


.. dedancha Vijaü&yetl (Taking into consideration the time and the place 1.20), 


Sthánásedha iti (confinement to a place &c. 1. 30).. ‘You should | 


not go from such (and such) a place’ is Sthánásedha 'confinement to 


a place’. ‘You should not go until evening’ is Kálásedha ‘arrest ORUM 
so. 


for a limited time’. ‘You should not. goto a village’ is Pravsasdedhah 


(a restriction regarding travelling. 1. 31). ‘Such (and such) an act. 
nr not be done’ is (Karmásedhah) ‘a prohibition from a specific © 
' This is the distinction. Anyathá Kurvannáseddheti (one who, in 


pa an arrest, acts improperly 1, 34-35) e. g. by making an arrest at 


in life. i, e, intent on marriage. | 


we 


Lali BAS err 


Meier a t tet tre t ierra i o je 


P "Mit. p. 4. I. 15. 


) another, 


| à Intoxicated (Mattah 1.13.) by any intoxicating substance. Unmattah | 
hat (possessed) by evil spirits and the like. Always devoid of comprehen- 


atime when an arrest ought not to be made. Nirveshtukama itl. ( one - 
. about to marry p. 91. 3 ) i.e. one wishing to enter into another order? 


| ?. Transition from any of the four FUP via. — arget, aTe m into NR 


Xia à Verse B 


tinsh si OO smrtah iti, (these are n ie varieties | 
y) (Hina) litigant p. 9. ll. 31- -32). i. e. on account of the text. 

is to be inferred. Or the word iti (etc,) i is (used as) indicative of 

‘Be reason so that the meaning would be ‘for the reason &e. | 


The. Author now introduces an explanation by way. of an “answer d 

to a possible objection which may be raised to the procedure iM ima o 

down in this verse having regard to what has. been said before’: eo 

Avedanakale, eveti (a£ the time of the first complaint &c, p. 9 Il. 33-34) 

| Tithi-wáradineti (dale, day &c. 1. 37). Tithih (daté) i. e. the fiet n 

|. Dinam? (day) i. e. daytime. Kshamálingádiaiti (reason for forbearance DN 

| and the like &c. p. 10.1.1). Not resorting to an arrest or the like in. 

. tegard. to the defendant is Kshama ( forbearance) i.e. tolerance. | ‘The 
reason or cause for the game, such as infancy, idiotcy and the. like. | 


"uh 18 41 Arthavaddharmasamyuktamityadi (which contains the Artha, which on 
ds in accordance with the law &c. p. 1011 4-5) Arthawat i. e. which a 
sets out the cause of action. Dharmasamyuktam-Dharmah significance; ^. 
i esin concise or diffused language or the like; containing (Samyu- NUS 
| ktam) that, Sampurnam complete i. & not dependent on any inference? 00s 
 An&ükulam (devoid of confusion 1, 6) couched in. clear language.’ Sadhya- 
wat (which contains the point at issue p. 10 1.3) i, e. together with the fact. 
intended to be established. Wáchakapadam ( which is. couched n. signi du 
ficant language l. 7) which is devoid of words conveying an inferior or 
Secondary sense. Prakrtárthánubandhi (consisient with the claim made — 
out 1, 7) i.e. not contradictory to the complaint first laid. Prasiddham 
PEDI 8) i, e. relates, to things well known in the world. 
 Aviruddham (no: inconsistent 1.8) i.e. not opposed to the usage of 
the town or the nation, nor to what is said before or after, nor 
to direct means of proof or the like, nor also to the rules of judicature. 
| Nischitam (certain 1, 8.) i. e. devoid of any doubt as to an alternative | 
80. meaning. Sádhanakshamam (capable of proof INN S ey deserving 
to be proved. Sankshiptam (concise) i. e. not very much diffused ^. 
 Nikhilártham farine out the whole cause oe action He ) d $e (ies 


m UEBER VISIT MUN AO DTUEA BU NERIS SO TL LS 


25 


Fg From here commences the ciega nie on verse 6. The pelat Tadlo Hi thia 
|; ,elause as the last in verse 5 dria is a sista Read this as the beginn 
ing of verse 6, ; 
|. i e. at the time of the first domplaing, 
3. ie. as distinguished from night, 
A i, e. not open to any. inferential construction, j 
Pur anget lit-not dubious, Pod 


ch has left out’ nog seed i to ‘ba iad | iaci d FUN 
Quo n | C not | impossible in regard to place or lime 1, bo I-A £ dU 
j * PAck5 ‘he has deprived me of a mid-land area field, or n 
ig thousand of mango fruit ( harvested ) in the audis pan 
I | Season, ‘and the like. Ahah ( the day 1. 10) e.g the first date and M 
No the) like, or the day time. Vela (7he time) e.g. the morning. Ne DE 
he like. DeSah ( the country 1. 11). e. g. the central region and CRAT 
i D the ‘like. Pradesah (particular district ]. 11 yi. e. the particular spot 

.  inthe field or the like. Stháuam (the place) e. g. Varanasi or the like. | 

i  Avasathah i i, e. (the village ) &c. ora particular spot such as a market BOR 

. place or the like. Südhyákhya (the point at issue 1.12). i. e. the ! 

| name of the thing which is the subject of dispute. Játih (caste) such as 

i Bráhmana and the like. Akárah ( personal description) e. g. particular n 
l colour ‘of a cow or an ox and the like, as also the particular location | 

oy Ga, the case) of a house, field ete, Sádhyapramánasankhyáwat (Con- Cd n 
BULUM taining the measure and quantity of the matter in issue l. 13). Sadhya nu 
QU pramánam, the. boundaries of a field and the like. Sankhyá quantity 
he of rupees or the like. Atmapratyarthinamavat (containing the 

“mame of ( plaintiff) himself and the defendant 1.14), This is clear. 

i Parátmapürvajánekarájanámabhirankitam (marked with the names of 20 
the ancestors of himself and of the defendant respectively as also with the — 
names of Kings Y. 15-16), Parah i.e. the defendant. Atma the plaintiff, y 
Pürvajáh (ancestors), the father &c.of these. Anekarajanah (several 
kings) i.e. during the period of possession; of these the names | 
(nam ni) Taischinhitam-marked by these. Kshamálingátmapidávat 95 
( which contains the cause of forbearance and the injury done to self 
11. 16-17), The causes of forbearance have been explained.’ Aharta . 
(grantee 1. 18) i, e. the acquirer by gift &c. Dáyako (grantor) i. e the 
donor, The clause where the grantee and the grantor have been 
mentioned-or Kathitáhartrdáyakamiti may also mean-where the re- 30 
lationship of the plaintiff and the defendant is set out. Krshna-bhümab* — 

 Pagdub-hüma iti. (backfield, wAitefield &oc. p. 111. 9) these two words 

. have an 8i ending, vide the following text of the Author of the Vártikas | 

| (on Sūtra Y-4—/5) viz “The affix sq. (Ach) comes after the word 
HR preceded by the words ewm, 337, qrg, and also after the words 35 

sies and aa when preceded by a numeral.” SU 


As an impossible complaint is regarded as a vicious. plaint, as, un- | 
oder the rule that f a plaint containing a mixture of several causes of | 
Lt PRIVI ug SUR ee HR 3 
1. Above, indi as infanoy idiotey &o. ) NEUE 
2. This is the reading in iEn m and Balambhatti also, 


te 


with an implication.’ That expression which owing to the (use of) ‘cases 
a and compounds, dificult to split up’ as also which is with an n implication; 


telita sui a Mielssion : Vat(üanekapadoti pep causes Mer ci- i 
ion &o p. 12 ll. 5-6). That complaint i i, e. the plaint which i is mixed up. 


ef several causes. of action shall not be. permitted. |  Abháseti 
| (vicious Ae. p. I2 f (10) ie what is contained in the. mental |. 
reasoning. There anticipating the question whether the term Pad 


(cause) having regard to its derivation, as that which is inferred or 


| known--is used as indicative of the subject in dispute or as a cause | 
of action such as the recovery of debts or the like, the. author | 

| indicates | that ‘there would be no vice in the first | case and so 
gays, Tatra yadyaneketi (there if several etc.) } Or it may be the b 
| bind alternative : anticipating this, the author says. Rnádáneti M 


of debt etc. 1. 11 ). Now the author expounds the meaning which a 


"dg Salandi of the rule “ when several counts are mixed together ete.) 
e “Kintu Kriyâbhedâditi ( only on account of difference in the causes of. 
action &c. 1 15). The author confirms the same sense under cover 
ofa summing up thus: Tasmadaneketi (therefore as several counts ele. OM 
ie 20), Tasyárthah ( meaning of itl. 19 ) i. e. of the rule. With a view VOTO 
i fa expound the term ‘plaintiff’ in the expression ‘as alleged, by the . 
) plaintiff! the author proceeds Arthigrahanáditi (y the term. Arthi &c 
ded y, The son of the plaintiff is also a plaintiff, even $0 his. father 
_ By the term Adi elc. is intended to mean that persons appointed by the | 
plaintiff are also (regarded as) plaintiffs. Here, it is proper that the sons 


etc, of the plaintiff should be regarded as plaintiff; ; but the question 


b. may arise how can those appointed by the plaintiff be regarded like 
, himself, &o the author says data piti —(even of the one SAO 


Yájüvalkya Verse ‘7. : 
l Sadiho I PMALLA cmm ( cases and compounds diff ‘cult to split m 


i up p. 13.1.35) Stishtam (means ) connected, appropriated i. e. not . Ua 
faulty. Aslishtam means faulty. Case and compound (put together make. 


up the compound expression) cases and compounds, Faulty cases and. 
compounds. That which exists ‘with an implication is (an expression). AO 


mu In YSjaliavalkya Verse 6 second quarter. j 
2 The Mitskshara ee is Dushlishta. 3: Perse 


cha one—the like | f ii By TM use. a pu “Thusi is the TUNIS dd 
be solved. [LEAD OH danamiti (confession and. avoidance p. 14.1 aay 
e. an answer with a plea Pratipattil udárhá,. Pratipattih (Mit. Text. 
V ve 7.) means admission. i. e, by pleading the truth (of the. plaint), | 
"n does not have a different) meaning.  Áchárenávasaanopiti (though OAM 
ed, by customary procedure p. 14. 1. 24) i. e. defeated by a judicial trial, 
ROTE ‘The answer of the defendant, who has heard th: plaint, should — 
MO QU RE qur taken down in writing’, It may be argued 
ld Paon 6. that in this expression the word answer being | 
AU MM in the singular number, a mixed answer would 
i bé nó answer, so. the Author says Uttaramityekavachananirdedáditi 
(By using the word answer in the singular number &c. p. 1.1.1 y 
Evam Chatussankarepiti (So in. the case of à combination of four’ 
pleas elc, p. 16 1, 30 ) e. g. where it is alleged ‘he took gold, a hundred 
i rupees, clothes and also corn’, a combination of pleas in answer viz. “I 
_ owe him gold, the hundred rupees were not taken, clothes were received . 
aga gift, and in the case of corn, he. has been defeated before’ may take | 
place in the respective order. | Atonyatha Saakirnam bhavatiti (any. 
other ( answer ) becomes (otherwise. i, e. tt becomes a mixed answer &c. P. 
171.9) That which does not serve as an answer to the most. import 
ant point, but relates equally to [ all ], as also the answer which i is con- 
.. ducive of proof of either [ allegations ] in sucha case, is different from | 
| those mentioned before ; i. e. any other variety isa mixed plea; thus | 
/ by supplying the ellipsis the other variety itself has been mentioned, 


Is a mixed plea then no answer at all? Anticipating such a ques- 
-tion, the author: says the answers cannot be simultaneously admitted 
but in the order in which the plaintiff and the defendant, as also the. 

Assessors may desire, and reminds what has in substance been stated 
before. Aichhikakramah (the order depends upon choice p. Tyli tte) 
the meaning is that the order would be according as desired. 


Tasminuevábhiyoga iti (in the same suit &cl. 20). i. e. where 
. . it was alleged as before ‘he borrowed a gold, a hundred rupees, and 
.. 8lso clothes’. Here in an answer ‘1 received gold and also a hundred 
rupees, but have not received clothes ’ there is a combination of the 


and special plea. | ‘In regard to clothes, he has been defeated before’ is 
(8 combination of truth and res judicata. This is the distinction. | 


mper PERRA Gan aaia ipa 


, answer. Visvesvarabhatta gives an instance of four ploas in expansion of that 
T indicated in te Mitakshara. Aat Sas chi t 


w 


15 its j í 


DO 


NT 


90 


(35 
. pleas of truth and falsehood or ‘have returned’ is a combination of truth | 


In Mitakashara p. 16. 11. 16-24 an instance of a combination of three pleas in 


WA Tha ie mentions, an adepton to m nil giet iid ipis 

vy teins! important point. Sampratipatterbhürivishayatvepiti [althou ph 

the admission is the. most important point &c. p. V71.24-25.] It may | 

. be argued then that in that case a mixed plea in answer. could never be | 

put up simultaneously, so the Author says no ; ‘and so hs procaeds. «e i 

"|. remove the doubt by yatra tu mithyákáranottarayohrityádi X where how- | 

10 ever, the denial and the special plea &c. p. 17.11. 26-27 ) Tasya Suddha- m 
et mithyávishayatváditi [it applies to a pure denial ete. . 1. 40 ]. Prasiddha- 
. káranottara iti [the wellknown plea of special exception ete. p. 18 l5] 

Such as ‘ True, it was received, but it was. returned’ [ p. 16. My 78], ur 

|... Another would be “ this is false even before; the time mentioned! de ag ij 
19 has a Baon ene before jj "n" p» 4741, 30.) y 


Sadani asiamme desea eel 


Aahas Objection. 


It may be said : that becomes ( a proper y answer idet valoton ean 
the allegations in the plaint. In the case, therefore, of an answer 
by. admission, there would be no answer at all, as then such | Un 

20 (arefutation) does not occur: Anticipating sucha position, the Author — - 
| Says Sampratipatterapiti [Likewise the plea of admission &o p. 181.20]. 
the Author sums up the proposition that à mixed ple cannot be simul- | 
taneously set up as an answer—-Na kwachiditi [should not be allowed — 
= p.l. 29.] Pratyákalitasyeti ( dy MIHI &c. p. 20 ]. ae i, e: 
95 ascertaining by repeated questions, 


i 
TAA 


Thus end the General Rules of T'eosedindi 


Special Rules of procedure. | ei 
Yüjiavalkya Verse 9. — 


j ir may be argued that by prohibiting? a oouriter-claina by one 
.90 who has been complained against, a special plea in an.answer, such. as 
M UN (it) was received but was returned " would be inadmissible, ‘go the 
Author says Yadyapiti (Although etc. p. 21 1. 14.) Ono who has. besa o 
complained against may even set up a counter plea refuting the com. UR 


mE EE RARI ARR B HUN at i 


à k Hore thero is a ESN in the print Instead of «rera(3ta mang bkn erenn 
(Mit. text p, 8 1. 28), also see PAON P va uS. CHS 
UR Vide Yasja IL 9, i, i 


ings 


ure of an answer as laid down in the text!: 


; setting up.a special plea, or a decision in a former judicial proceed- 


tained i in the text “no counterclaim should be allowed against him." 


x him. liac i uidi ran Medals un four. 3 
old r 7 An answer is _ 
‘four-fold viz. by pleading the truth or the falsehood (of the. plaint), or. 


Ayam: nighedha iti (this prohibition etc. p. 21 1. 16) i.e, that cone 


l ikksmianápi pade iti (even though in the same suit etc. p. 22 1, Uy | 


i The meaning is that even in one suit e.g. for the recovery ofa debt or. 


MM like another cause of action is prohibited, 


&c. p. 22 1, 13). Having set up at the first com- 


UU vu . plaint a false (allegation of an) advance of a hundred 


rupees, in the presence of the Defendant, at the 


The Author expounds it by an example Yatháneneti" Cb M 


time of the defence the advance at interest of a hundred clothes ` 


MN alleged ; although in such a case there is only one cause of 
| action viz the | ‘recovery. of a debt, still the setting up of hundred. 


clothes in the place of a hundred of Rupees is a change in the | 


subject-matter, and. it is this that is prohibited. Yathávedita- 
 marthinetyanenetyarthah ( By the text ‘whatever is alleged by the 
plaintiff’ is meant &c. (p. 22 Il. 6-7). Latha sati padántarágamanepiti— l 
(In that case, even if there be no change in the Suit itself elc. p. 22 1l. 15-16) 
i, e. even if there be no resort to another cause of action. In this part, 


theterm pada should be understood as expressing subject-matter. Yatha 


rüpakasatam > Vrdhyá grhitwayamiti—( As e. f... having taken a 
hundred rupees at interest, he &c. 1. 21), Having alleged at the time of 
the first complaint the loan at interest of a hundred rupees, at the time 
. of the sworn complaint, an: allegation of a forcible deprivation of a 


hundred rupees is made, although the subject matter i, e. the rupees be 


. the same, there being a difference in the causes of action viz: advance 


of a debt at interest and forcible deprivation, a change in the subject is 
made, andit is this that is prohibited by the text? “nor what hag 


already been alleged should be allowed to be changed,” : 


What has been said Heenawádi dandya eva na prakrtárthádhiya te 


P m Puls prevaricating litigant becomes amenable to punishment, but he 
a does not lose his suit etc. Ml. 30-31)—-has application to what has been 
|... said above; so the author says Etachchárthavyawahára iti (¢his, however ^. 
i ee be observed i in suits Culte: to aunt P 23 11. 5—6.) Messe i 


DR Of FARA. see Mit. p. 14 " 3-5. 


| P 9. Yàjn. II, 9. last quarter, 


n 
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MD 


| übove kind, a. party loses ii guit and also bii Md amenabl (t 
j ment. Na manyukrteshwititi (not those originating i ti ? Haf et 
that i is to say wits are not pa result of er 


iy 


AM 


| Yájiavalya Verso 10. 


| Whena Ae nito. is possible, it is only in nig i feloniou 
|. offences: and the like, that even though himself be complained again 
one should file a countercharge against the. opponent, but not. wh 
|) eis not 80, go the Author says’, Abhiyogamanistiryetyádi: until. the | com 
plaint is disposed of etc. 1. 26.) Indeed i in such a place a doubt. may arise, 
ni . would a. countercharge be proper by an answer, or by a separate : sworn 
ji complaint ? and the answer is, it would not be: proper by an auswer, 
it would not be a proper answer, ag it would not destroy the allegati n 
VEU dn the plaint ; nor even by a separate sworn complaint, the first sworn 
EA ‘complaint would be one thing, and the countercharge would be (quit )a 
^. different thing. Therefore, as in the case of a mixed plea, a simultaneit 
i of trial being inadmissible, it would not be a good answer, similarly also 
, in the case of à separate complaint, a simultaneity of a trial being equal 
hj ly impossible, there would be no sworn complaint and the. procedure 
of a counter-charge itself would. be. meaningloss,so. the author says 
Nanuatrápiti (Indeed even in such a case &c. p- 241. 6.) Pu 


i 25 Káryayogyastu wüdinah iti (of the plaintiff competent Np the cause 
(DS. &e. p. 25 1, 8) By the term plaintiff “oun both the plaintiff and. the. 
sami 


Yâjňavalkya Verse 11, 


Te dns "The: atthe extends the rule stated before to other cases also Pr n 
|. nyáye pratywaskandane chedameva iti (this same... to res judicata and | 
confession and avoidence &c. p. 25 1127-28). The method of applic tio on 
is thus: In a plea of res judicata viz. he has been defeated i in this matter. 
2 before, orina special plea viz. it was received but was returned, the party 
. setting up the plea is unable to substantiate it, and so that party him- 
j self becomes. guilty. as a. a false tiia: ini mpn: a case diis the plea 


ATEM a iaaa LL S d 


: i ‘Yajn, I, 9. First quarter, 


udicata and ade eat, o. | 
| UP, the plaintiff shall. pay to the King a ji fine. only. equal to 
he subject matter of the suit. If, however, the | defendant. does not 
establish ; res judicata or a return, then in such a case, he: being | in the in 
position | of a plaintiff, shall pay a fine double the | amount. at stake, and i 
o the plaintiff. the amount in dispute. | Sampratipratyuttare. tu 
d i dábháva iti (p. 14. H 8-9) In an answer of admission, however, there is a 
no Jine. &c. (p. 25.1. 33). When there is no concealment &c., there 
would be no fine, Adhanavyawaháresh witi!. (p. 12 p. 10) Zn suits where Wn 
the subject matter is other than money &c. (p.p. 26 1. 10). i. e. Since 
in cases of abuse, assault and the like, payment of a fine paue to the a 
amount at stake, or its double is not possible. DAP 
It may be. said that the penalty mentioned before having’ an appli PUR 
cation only to the Recovery of Debts, its repetition again in the rule? viz 
‘the debtor should be made to pay by the King’ is improper. Anticipat- 
ing this objection the Author removes it: Rájüádhamarnika iti (p.12.1. 10.) 
The debtor—by the King dic. (p-26.1.3). It has been. said before that. 
e rule? viz, ‘whent upon a. denial. à claim. is proved he should. pay’ 
applies. only. to the recovery of debts. | Now. the author. propounds 
| applicability to all kinds of suits by Etadeva sarvawyawahâra» 20 
| vishayatwena ityadina (p. 12.1.11) The same rule sieve as having * 
reference lo all hinds of suits &e. ( p. 26. 1. 6 ). Pratipadoktamey. PORRO: 
(p. 12.1.13). As specified in each kind of suit ( p. 26.1, 9.) he should m d Pun 
„the amount as penalty, This is the construction. PP 
Anticipating an inquiry whence is the restrictive rule, viz: wee 95. 
qu UO | fied in each suit, deduced ? the author says Chasabdo . ds 
| * PAGE 8  vadháraneiti (p.121. 13). Zhe word cha is used jo O iN 
s restrict the extent (1. 10) i.e. the word cha in the original | A 
| text? Ityanuváda iti (p. 12 1, 15) Is the repetition &c. (p.261.1.12). 
Repetition because of its mention here in due course, although. jw 
. punishment has been laid down directly' in each kind of action. | ino 
, Dadyáditi . vidhiyate iti. (p. 12113) Rule laid down......be paid &o | 
Do 261, 14) Because, a double amount as fine does not arise. - 


1, The print in the text is st T etti. Ibis isa mistake, Read s avermitt Seo 
a Mitdkshard Text p. 13. 1. 10. ; (CL 
.8, Yajn. IL 42. seo note on p. 26 Mit. Engl Tr. | i i ha MORAN M 
19,0 Xain. I. 10. | SR On MERO EE PAN 
4. praeser ih. taking is the jc j1 8, in a direct manner, Dial 
| When one is asked to point which out of the many cattle belonged to. ici en 
| and he indicates some by catehing hold of the horn. The point wide o 
|. maxim is that it is done on the spot by pointing | directly and the object of shih 
perception i is indicated by a idein only. vieiruqiiepi TN | 


| r tha sákshye w wa 4 inr ; 
titah iti Who shifis from Hace. to Mni ae i 


i pond the delóntiey of action, in My. speech aud mind i in an inverse 
order by the text beginning with (the passage) ‘shifts from place to place 
Ro the object of the Lord of the Yogis i is this : by an exhibition of de- 
i formity i in a broad manner, and obvious still more in. the order of the | 
10. organs, exhibiting the. (hollowness of the) answer, by. outward manifes- | 
tations ; these three presently to be mentioned, are not only vicious, but 

deserve to nore thoir complaint to be iiss te and Lp algo 


| NWajnavalkya "Verse 16. 


Kincheti i Alsou &o. ). Sandigdhamityadina Caan ot 
pe 28, 1. 23 ) where both the litigants have set up claims, and having 
| explained themselves in their first complaints, [afterwards] ask that th 
witnesses for the complainant aud the opponent should be examined, 


30. and thus set up anew plea [in ue with ü view. "do refute this 
iig juri i unu VRAT : 


akan ane” sp 


Yijiavalkye Verse n 


| Mithyottare Pürvavádina iti (p. 14, 1. ithe answer is by deal ie 
of him who claims priority &c ( p. 29.132.) Pratijüátárthasádhanamity- 
i 25 anenaivoktatvaditi (having been laid down in the text... ...the evidence by 
means of which the matter in dispute is to. be establihed (p. 29.11 35-36) 
What is asked for is Artha, He who has it’ i.e. he who has to | 
establish it. Thus in an answer of denial, the party who sets. up the | 
ubi complaint, has the burden of proof on him. In the pleas of confession | | 
30. a and avoidance, and of a former judgment, however, the person setting i 
.up a defence has alone the burden. The meaning is that the rule | | 
intended to be conveyed is that he who has to establish a poiat peu m 
Jon has on. himself the burden a proof, | i 


| Yójfiavalkya Verse 19. 


i . Yasmátbhütamapityádiná (p. 14.1. 23) since, even a ps claim. ke 
í ©. 31. 1. 5) Even a real claim i. e. a true cause if not prone establis 


conn net 


—Ó—— 


e. e. asked for it. 


eo ‘Ta! 


is is the connection. Dwigatiriti (p. 14. 1. 27) fo have two j| 
15) i, e. is of two kinds. This is the meaning. ^ ^. 


UA 
aL 


yo N@inavalkya, Verse 20... 006)... ae 
|J. Ninhute likhitam naikamiti (p. 151. 2) sets up a denial, and itis not 
confined to one only &c. (p. 31.11. 26-27.) In this passage, in the first three 
quarters, this is the sense intended to be conveyed; If when the defend- 
ant denies in entirety the claim made by the plaintiff at the first. com- — 
plaint on oath plaintiff proves his claim even as to some portion, then = 
1e defendant must be ordered to pay the whole of the amount claimed. 10 


Inthe fourth quarter! however, this is the sense conveyed: A plaintiff ^ 
, should not be allowed to set up additional allegations not mentioned 
. in the first information on oath. Thus by these two rules, it has been) 
_ established affirmatively that only such a cause as was mentioned atthe = 
. first complaint on oath can be decreed in a judicial proceeding, and 15. 
so | the negative method that a cause not stated shall | similarly not Mu ta 
be secured. Since by the two-fold method of reasoning viz. the affitm- ^. 
ative and the negative, the rule that even a fact if not well establi- — 
shed is defeated at a trial has been confirmed, hence an illustration for — 


| the same. This is the meaning. 


Tarkáparanámeti (p. 8, 1. 37) an alias for logic &c. (| p.32, 112). ON 

A deduction from probative reasoning is another term for a logical — 

| deduction. By the combined effect of such a deduction, Asmadyogisvara- | 
vachanát (p. 15,1. 10) From this text of the Lord Of the Yogis® (p, Sly o 
11) viz. where he sets up a denial. Nyáyádhigame Tarka iti (p. I5, DIR) LL 
Rules of logic are a means of arriving at a judicial decision (p. 321.1218). 


(E. OF the verse i. e. 20, ; m 
(08 Seat and er2fe-1. e, the two methods of stating a proposition in sanskrit logie 
|! viz, assertion of the constant and invariable concommittance (31-14) of the major (rwr) and 
the middle (q) term, and second of the concommittance of the absence of these, known ||. 
,88 teaei and arteari emer eneen, qaum qur 9rds:. The first is instan- 
oed in yy s arta WT vu: wherever there is smoke thoro is fire, and corresponds to 
the universal A, proposition of European logic. All A is B, The second is instanced va 
ina 9 arr TT T er garsi anm when there is no fire, there is no smoke also—and ^  - 
‘©>rresponds to the converted. A. proposition —AIl not B is not A. EARN USA 
| A cause or ¥q is said to be connected by sagami when both the afirma- “Ai 
tive and negative relations between the thing to be proved and the cause that ; proves ^ 
` dt can be equally asserted; such a Hetu alone makes the argument perfeotly sound and 
|, ineapable of refutation. This process of arriving at the Vy4pti or universal proposition. . 
corresponds to tho methods of Agreement and Difference in Mill's Logio. Apte. 
See also note 2? pago 2 Mit&kshará Tr. — — id ue aa eee ME OR 
$009. spp. e. the sage Yajfiavalkya, 
indicative of respect to the learned sage, 


The author uses this expression as 


T i ae with reference to hdi enne is to be Bein "m shou 
f y pae in the proper position 80 as agii to be lesa nor more, 


i 


j at may be objected that dus as in Me case of a plaintif he i 
` not allowed, if he sets up a different, case afterwards at his swo 
plaint, similarly it may be that a defendant against whom . proof 

has been established as to one portion ( of the plaint ) may also be 
disallowed, why should he be compelled to pay the entire claim? 

Anticipating such an objection, the Author says 

ior 9 EU MN might have been so, if there. were no express | | 
uA | text; such a text, however, exists ; so the. Author 

nye, itis not that a defendant who has been confronted. in one i 

15 particular should be condemned as a false claimant. Because, a 
"debt being incurred by another, in such a case there is the possibility « 

|... ef ignorance and (thus) a false plea may not exist. This is the meaning. . 

(| Anekárthábhiyogepiti Kátyáyanavachanamiti — ( P. 15. l, 18) Even s" 
in suits involving several counts, the text of Katydyana dc (p. 32. Y. 27-28). i 
The general rule as contained in the text of Kátyüyana, | putting. 
aside the special rule applicable to the particular act, is made applicable n 
to a defence made in ignorance. This is the order (of words). Ninhavo | 
(a false answer ) i, e, a ( wilful ) denial after knowledge. J Ajtiánam 
(ignorance ) want of knowledge, Sthiraprayeshwiti in (suits ea cS 
quasi i- finite! character &c. (p. 33.1, 12-13.) The point at issue in a plaint 
such as ‘adultery with women’ or the like, is established only by signs 

| nota finite proof-so such suits are not of à finite nature. But in 
suits regarding the recovery of debts and the like, the point is (regarded 
_as ) established only by positive proof, and so those have a bene a 
character. 'This is the meaning. Uchchyate Likhita-sarvártha-sádhaneti | 

| The answer is—that...as the means of proving the entire claim ( p. 33. 

1. 19-20). The meaning is as follows: The text of Katyayana indicates | 
|! that where in a plaint, viz, that he ‘has taken gold, silver, and clothes’ a | 
| denial is set up viz. ‘I did not take’, in such a case where witnesses are 
cited to prove the receipt of all the things mentioned, and prove either 

|. one of the things viz. gold &c. or prove that gold, silver, clothes and 

even corn was taken i.e. more than the thing mentioned, even the 
entire. claim is regarded as not established, while the text of Vájüavalkya | 
lays down, that where a defendant is sued for gold, silver, and clothes as 
owing, and he denies and says that he does ne duis hen if the S PII 


pata pu if the witnesses, who. are oled dor. : proving. the i 

entire claim, depose to a portion, only of the point at issue, the entire acy 
point at issue shall be considered as established i.e. » proved, Fhia i EE 

RD ui meanings: | Do mp 


w 


âjiavalkya Venld 21. 


i ATA v HARE iti. (p. 16.1.2) comprising general vibes WM 
together with the exceptions (p, 341, 7) Le. the rule! viz, that ‘a particular WO 
rule controls a general one’ and known as the maxim of the particular 15 
restricting the general. By the term Adi’ (and the like) is meant the he rei 
"such as ‘of the two, one having. an object. and another none, the. one SIMA LUST 
. having none is accepted’ and the like. Vikatpádi. yathâ? sambhavamiti _ 
ae p. 16.1. 5) the rule of option: and the like according to possibilities MR Ne 
| (p.54 Tl. 14-15). By the term Adi (and the like) here has been express- 20 
| ed the rule that in the case of a conflict among strong authorities the — 
rule of Ar?havdda* is to be resorted to and a hb reached m 
following edad rules of d Pd 


TP ALIA ANSA LUTPAT CIAM RA ec HD OTRAS — ——————————Pá P EE M EU 


yn semiran — the maxim of the general rule and the exception. Visvesvara- | 
bhatha further explains this by referring to the maxim of the general and the parti- 
| eular grarezem (ery arrë—-It is explained as follows: maraarerer PASPSATPTTHRQWIÓR ANY 
ju o qeira er grat. Saal Fee i rera wea a a Yararergrsrarer qaare | 
With this may ‘be compared the maxim “ generalia specialibus non derogat " Seo | 
|Jaimini VI.8. 10. ereeyerérirrrserfrEUTH. ( Anandasrama Vol 24. p.972). This ' 
va maxim is often referred to in all books on Law. (seo Smriti-Chandrika pp. 142, 259, 381) . 
2. The word anfx is intended to include many other Trys e. g niani Praia 
ania Bálümbhafta mentions qvarat: | 
3 see Mitakshara Eng. tr. p. 35 n. 4. 
„4. Arthavada. See Noto. on Hindu Law texts. p. 4 vi. pn Arthavüda is an explana- 
‘tory statement. This is complimentary either of a Vidhi or a Nishedha. ltisfurther ^| . 
| known to be of three kinds, Gunavada, blan and Bhütarthaváda. See Laugakshi' s 
/ Arthasangraha. at 
deserti galled Qunav&da, when there ‘is a a contradiction, and it is only n quality or 
guna which is referred to e. g. in sufqciT qv:—' the sun is the sacrificial post’, the oons — 
m radiction is apparent, and still the sameness of the two is maintained on the sameness EAN 
f guna or quality. It is AÀnuváda wben it, consists of an asseveration—conveying a Sense | 
ilready established otherwise e. g. in anner T Fire isa Femedy against. cold’, i 


Jn 


t 


a ‘they relate to different subjects or do. not. convey | j 
and itis only when there i isa conflict that the thought of. disor a 
_ ing) the strong or ‘the weak occurs. And having already laid it 
” | before,! as a rule that the administration of justice should be made in. 
D | conformity with the principles of legal science, the science? of polity like | 
the Ausanasa does not affect the subject matter of a judicial proceeding 
Therefore not having a common subject, a conflict between. the science | 
. of polity and legal principles is far remote. Moreover even the. 
i thought of their relative strength or weakness does not appear possible, K 
bus anticipating an obiection, the author says : true, that is so. Here. j 
there i is no thought of the ( relative ) strength or weakness of the legal . 
science and the science of polity like the treatise of U3anasa or the like; 
“but here the idea is of mentioning the relative strength and weakness of 
. legal science and such passages of political science as are (found) | | 
| incorporated | Anto the legal science; and so he concludes Dharmas _ ' 
in sástránusárenaivetyanenaivetyádiná (p. 161. 8) in ‘conformity with the n 
qn principe of legal science &c. (p. 35 1. 2-3 ) i 


LUE 80; even then between such texts of political science, | 

» and the legal science, there can be no thought of discriminating. Ehe 

j ( relative.) force and weakness of these texts also, since both having a 
‘common origin like Manu have no. special feature as. such. inhering. 
' án the textual origin. Anticipating this, the Author says: Yadyapi 
‘Samanakartrkatayeti ( 16- (il. ) although as the authors are of equal |. 
| € authority) | p. 35.1, 9-11. ]. The condition of ( relative ) strength . Or 
‘weakness does not arise on account ofany special feature intrinsic in 
the same, but he answers (the objection by pointing out)that in a 
(0. proposition of law although it has six parts, the chief place being assign- 
BO ed to law, and equally ( per conira) in a proposition of political — 
UU science, the science of pay being nucis ag PAREN the relative ( 


Ibis Bhutarthavada iita it ponalats of a statement codvaging. something which is | 

neither established by another means of proof nor is in contradiction with The, alga s 

(C RTT amperesqi—Indra raised the thunderbolt against Vrtra, Note m PR d o 

PRI gre = eargaarasararhee | ariaren dara (PT. ft Il PLUR 

i "The Arthavada plays an important part in the interpretation of passages and in a 

a he determination of their character whether seer ak conditional, contingent OE dU 
! bod recommendatory. | 

8 i.o. Yjn. II. ; | 

| ! d i. e. sr siTer—Here the word is used in the iHd: Sense Ti e. tho science or 

li art of Government and shite baie such as i jeg m the lab idi gerenti, ure 


vr &o. 


| meaning is this: By the a fortiori? reasoning the killing of persons 


ye should be is with not arisiniy (l. ayn na tâvat which AD | 
| been placed ata distance. | vo 


i The Author states the reason. whe the texts amy annat, P in 


taken as llustrative (of the rule), Anayorekavachanatwásambhaveneti m 
these dto texts not. being likely to be in ( reference to ) one subject (p. 36. d 
1.16.) The text ' the preceptor, or a child &c' being by. mature. 

OUAR Arthavâda text, and therefore of no force as an authority i in the 
subject- concerned, the two do not relate to one subject matter 
Therefore the moaning is that it does not serve as an illustration, a 


| there i is no contradiction. ^. nh SEU 


a The Author explains the text FA gena s paritráne hd in ihal 
own defence &c. (p. 36. 1. 26) in Atmarakshane dakshinádinámiti in 
self- defence or in the defence of the dakshind ( p. 36.1, 22.). The 


_ other than the preceptor and the like in such a case is being praised, 

an herefore by its laudatory nature it becomes an Arihavdda, Again it 

may be objected : that here the object intended is not the killing of the 

|» preceptor and the like, then whence could it be deduced? So the Author | SEN 

Says wasabdaSqavanadityadind a from the use of the word wd &c (p. 37.1.1.) P 

| Thisi is the meaning: As by making an assertion viz, ‘Here exists a ghost, Ca We 
at may be a ghost, or a démon, or even a goblin, or a dead being, the main j n 


DEREN CP NI MEE 


(€— TNR EN ILU UND 


cubo ate from Verses 1-8. vid, its orbit of extent, sources, works, its definition 
( verse 6 oe its oe Gr) and parkte Carer jn sources (tas X M 


object is the maintenance of the assertion made, similarl 
 Veda! (Vayu) the wind is indeed (war) the deity which is the swiftest’ or 
_ “or those who approach these nights also become well established? " and 
| in similar passages, the word wai ( indeed ), or the word wá (or) and . 


| Such other words are indicative of an interruption in the force o 
. Vidhi text; similarly the words w and api arrest? the full force of a 
. affirmative injunctive command and there is no such injunction for 
_ killing the preceptor &c. Therefore under the texts^ referring to the 
_ preceptor &c, viz. “a preceptor, child, or an aged man &c.” andthe like, ^ 
an injunction as to killing not having been reached, nor in the texts’ ‘this 
ih expiation has been prescribed’ and the like ; therefore not having any 
-occasion to be taken as an injunction for an expiation there is no mutual | 
contradiction by which they could be taken as an illustration of the supe- 
rior orinferior force. Onthe other hand both Sumantu and Mants having il 
demonstratedan absence of guilt only in the killing of those other thana 
cow, a Brahmana, a preceptor, and the like, the preceptor and the like 
must not be killed even when;( attacking as) desperados, so the Author | 
, says Nátatáyiwadhe dosha &c. (p.161.25) there is no guilt in Ailling an 
"assailant &c. (p. 37.1. 11.) Indeed here in the text of Manu viz. the pre 
. ceptor, nor him who expounds the Vedas &c. (p.37.1. 7) the mention ofthe 
preceptor &c.is merely illustrative. Moreover the intention being the — 
. prohibition of killing only, this text is intended to negative amy injunc- 
Du tion as to killing being directed to the preceptor and the like, and in | 
that case there would be a conflict with the text of Manu viz. “whether a 
30 preceptor, child, or an aged man &c.", anticipating this, the Author 
| explains Acharyadinamatatayinam himsápratishedheneti (p.16.1.26) itis 
intended to prohibit the killing of the preceptor aud others dzc. (p. 37.1, 10). 
l ‘The meaning is this: The prohibition of killing of any kind being |. 
established by a general téxt, and there being no reason why the words. 
» preceptor etc. are not specially intended to be indicated, this text can — 
be with a purpose only if it be understood to signify the prohibition of a 
| particular killing. By the general prohibition of any killing, this particular. 


: killing could be included in any of the text, and this text will be without ae 


RUD TS LO seca NEA DITS QAUM 


rede cl el asas iiid iR PUR darsi induti ttti 

(04 This isa quotation From the wrutrratear, II. L L The passage runs thus; aper yi 
"usarse weer args aur XTT, &o, He who is desirious of prosperity should offer a 
“white animal to Vayu, Vayu indeed is the switest deity, This is always cited as an ' 
illustration ofan Arthavdda compliment of a Vidhi. | ! gi ue 


"Sc OP sateen Y. L.sfafrefq. This latter is a better and correct reading. 
. (m 


is tho passage always quoted to illustrate the aia maxim, See Saimiri IV, 3. 8 
/. Rnandagrama Vol 24 pp. 245.46. DENN idi 
(»& V.L (4 Mana XIS) 


-19). 


"d a be. p darvot if this be so, nn by ‘the text. ‘the. pre- 
eptor, nor him who expounds the vedas’ &c (p. 37.1. vy (hé alan o 
n of preceptors and the like when attacking. with a murderous p 
i tent is not prohibited. . And by the text ‘By killing a desperado ROH i nn y 
r incurs no guilt’ ( p. 46.11. 5-6) an absence of blame for killing. uud 
a desperado having been demonstrated, there would arise the inference: RE uf 
^ Mat. the preceptors and. the like may be killed, and thus a conflict. AN n 
arise between these texts, so the Author says: Natatüylvadhe dosho J0 
ha urbhavati Kaschanetyetadapiti (p. 16.1.28) even the text ‘by killing = 
desperado the slayer incurs no guilt’ &c. (p. 37.1. 12-13). The meaning | 
, is that as they refer to different objects there is no conflict. The Author Ni 
ji points out the applicability (of the text) only to others than Bráhmanas d 
, yato. ‘agnido (1. 29) since an incendiary &c. (p. 371.14). This is what is | "T UM 
fint nded to be) said; The desperado baving been referred to generally, poA 
37 dete, rule that ‘a guilt would be incurred viz by killing | 
GE. a a a desperado’ would? not be a rule of general application. M 
ue uA While the special text viz. ‘There is no guilt in killing = 
| i desperado’ would have a particular reference only to the text ' Ne ago 
preceptor or him who expounds the vedas’ (p.37 Li) due a 
would apply in the case. of those excluding the Bráhmanas. and the. like MON 
This then being established, viz. the immunity for desperados who are | M 
|. Br&hmanas or the like from being killed, if through accident a killing bun 
occurs of Bráhmana desperados, then as the killing was accidental 9. 
| would the killer be entirely free from blame? anticipating this question | 
the Author says Atascha Brahmanádayab (p.16. 1,31) therefore Brithe 
manas. dc, (p. 37.1. 23). The Author gives an illustration of his view by 
|. 'Taduchyate (1.31). should be cited &c. (p.37. 1.27). Ata eva Dharmártha- ^ 
| .. sannipáte iti. (p.17.1. 7 ) hence only when dharma and artha come 30 
into conflict &c. (p. 38.1.2), since the legal science has more force, ` 
|. Hence i, e for this reason. This is the meaning. . 


Yâjñavalkya Verse 22. 


i . Sásanamuktalakshanamiti (p. 17.1.13) A royal grant has ben 
dian before &c. p. 38. 1. 17) i. e. as stated in the text? viz, “When _ 
making the grant of a land or of a aiios it should be done after the. 35 mu 


4. Oh. VIL. 351; 2. Lil, 81 on p. 10 for situata read eim area 


» Tn cobain gata Verse, 918, — 
m n 5803. 


T d varieties wf hee Mois can be and id worn) Wut 
| none. else. Thusa document is evidence through the context in words A 
|, Written on it; while witnesses are evidence on account of the. words 
rog. altered by them. In which kind of evidence i is possession included 
ah: 


that it may be regarded. as a means of proof ? Anticipating this the author 


NI says: Nanu likhitasya. Sákshinám Chheti (p. 17. 1. 16) it may be said. 


iW n included. as evidence; Uchyate the answer is (p. 38. 1. 25). Bhuktirapi 


"5 


(5 


na ference or implication, the right of ownership follows on account of the — Wa 
" invariable‘ sources of title laid down in texts’ such as “An owner is by AN 
inheritance, purchase, partition, acceptance, finding &c." and the ke s 


m the pisenas of these the ordeal is said to iid PERI Su 


that a writting and witnesses &c. (p. 38 1. 21). The Author mentions things 


kaischidviseshanairityadina (1.17) even possession “when satisfy uo 


certain conditions dc. (p. 38. 1. 26 ). The conditions will be made clear Ni 
at the time of construing the probative value. This i is the meaning t. i 
! | Anumáne arthápattau wá antarbhavatiti pramánamiti. (1.18) de included — 
in an inference or an implication and be a good means of proof dec. (p. 38 i 
"i 29-31). This land &c. purchased by himideserved to be his, as in 
. the absence of an obstruction it is fit to be enjoyed long, as. thisis | 
. evidence of an admission! (of his title). This is an instance of inference. 
Or, this Devadatta had obtained by purchase or the like | 
property viz. the field &c. since he has been in uninterrupted possession — "1 


the. 


for a long time, or has been admitted? to be the owner of the field etc. 

From the fact of au uninterrupted possession for a long time and from. 

no other theory an inference of a purchase is drawn and therefore itis un 
an implication Thus the title by purchase etc. being established by in- i 


By the text’ Eshamanyatamabhave divyanyatamamuchyate ^ — 
38, 


CA ie. even Shotigh thers is no actual admission on record, one such may arise M rp d 
| by inference from conduct, i 
R. wafer ; Nu 
3, E LIBRE le. a necessary. inferende, an inference from eosumianded. Porania ee 
| . eran implication; it is deduction of a matter from that which could not else be, | 
4. "The student will note that the five modes stated here are universally indicated 
as the sources of ownership and are found in all systems of law. | i | 
5, Gautama X. 39, Of, Mitakshara Ii 8. where this Aet is wey 
LAT Yajen. v. n OA 


e absence of human evidence &c. It may be asked, whence is the rule 


p. has men. 80 said Viz. duet it: is an bain: mud igo this: pi tent 


um the nature of an ordeal as. also its evidentiary character is obtained only 


visible means of proof. there would be no scope for the invisible proof 


. from, the text? “in the absence of any of these &c.” the inferential deduct- 
ion becomes? established viz. that it is only after a conclusion as to | 
the absence of visible proof i is reached that an ordeal should be resorted "t 
to as evidence, Where means are available for establishing. the. entire | j li 
point at issue and not human, but even divine proof is adduced, in um 


Not ink but it is aay aer a paia canela od i is reached. viz. qe | 
ine idence is not available, that an ordeal should be resorted to i 
evidence. LB the Author gays Mánushábháva eveti (p. Ley 20), Tm A 


obtained. that iit ig after a conclusion is reached that numan evidence i is | 


( Asmátes Vachanaditi (p. 17. 1.18) from. this very text c. (p.89. L5)i a Ned 
n 


i ony. 'oriti (p. 17. 121) the nature and conclusiveness of ordeals. dc. d. 39, iy 
m ih 6 This is the meaning: It would be against rules of law to resort 
to the. invisible when visible means of proof are (available) ; moreover i 


from the ! Sastras! and not pertaining to this world; it is (an) invisible qi 
. (means of proof ) and, therefore, so long as there is a possibility of the WM 


T 


‘such a case let human proof alone be acceptable. Where, however, 


human proof is available only as toa portion of the point at issue 
while the divine proof is for the entire point at issue, in such a case | 


which should be accepted ? To such a question the Author propounds N 


, 8n answer by. anticipation Yatrapi pradhánaikadesasadhanamityádiná 
Le 17.1. 21) Even so... for establishing a portion of the principal point NI 


‘tae issue) (p. 3911, 13~14), That is called the principal which is 
the original amount without interest ; a portion of that, Thus 6. g . the 


borrowed a hundred rupees at this rate &c. the borrowing a nindred 


Tupees is the principal ; receipt of rupees only is a portion, aM amount "tu i 


l As another portion, . Wi 
i Sedi chápawádo dràyate. iti (T. 32 p. 391, 37) An exceplion to this, 


evita however, has to be noticed &c. What has been stated as 
P AGE 125 | 8 general rule viz. that a trial by ordeal is allowable | 
only where human evidence does not exist. (p. 39. Pu 


n^ " not any demonstrable reason, ^ 2. i o. in IL 22, above, | $ umet 


Bachna being an invisible means of proof its auba tta nii can only be. a ten. and hi 


| AT ; ! i : 


NUS W By the t term yr (&e. ): are. [dba possession Ms vibus es 
 Tathá dwáramárgakriyábhogeti (p».18.1. 2.) similarly ..regarding 
right of door or way or the right &c. (p. 401. 7). The right of makin 

i door, as also of making. a way; thus the term making is connected wit 

each (word) making a door as also making a way. There as also regarda 
ing surface ( Abhoge ), Abhoga (means) extent, and thus are indicated 


things having an extent such as a courtyard and the like. As alsa. regard- 


9» ing watercourses and the like. A Jalamáha or a watercourse--a way for | i 
. water. By the term Adi are included in the case of a house and the — 
j like the place where heaps of scoured dust are thrown, or the privy&c, —— 
| in the case of these i. e. those mentioned before possession alone isthe = 
A proof i i.e. evidence, not ordeal, nor even witnesses are evidence. So also md 
5 Dattádatteti (p.18. 1.3) valid and invalid gifts &c. (p. 40.1. 11). A valid gift: in) 


Un and an invalid gift (make up the compound word) valid and invalid gifts; 


regarding these i. e. known as ‘Resumption of gifts’ or the one known 


ag ‘A dispute, between a master and a servant’, or as ‘Rescission of sale". 


9 


Gambling as well as betting (together make up the word) gambling and 


betting. Also in a dispute known by that title, whsn set up, witnesses —— i 
alone are the means of proof and not any other. This i is the MARE MM 


These titles at law will be expounded later! on, 
Yajnavalkya Verse 23. 


The Author mentions an illustration for the rule? ‘In all civil dike 


i ee regarding property, evidencs adduced in support of a later transac- 
.. tion preponderates" ; Tatha pürvam dwikam satamiti (l. 12). Similarly, — 
. where after first taking at two per cent &c. (p. 41. 11. 7-8). Having 

i first drawn a loan on an agreement that for a hundred nis&Aas/ the in- 
“terest shall be two niskhas, at a later time, owing to personal needs, on | 
| an agreement for three nis&Aas as the interest for ths same one hundred — — 
niskhas, this later (transaction) has force. Because as the two are con- — n 


rud tradictory (of each other ), (the later) one cannot i established unless 


-the first is refuted.’ 


ead HAR UPES Ya TANI AAA 


Tiem VEUR i XIL XIV, XVI, XVII treated ibus on. 9; In Yaja 11.23, VN 


3. A golden coin of different values, but generally equal to one ae: or mere n i 


of 36 oes i 4 UV Lo qaare, 


N yam@lamevedam vinci paaitt iba $0) ‘that this text is s based 
aon Stic. (p 41.1. 32). A Of: a thing once taken by, or: given or sold to 
one there cannot exist a proprietory. interest for the purpose of again el 
effecting | pledge &c of it anywhere else. This itself is the rule, and this 
ext is based 6n this very rule as its reason. The meaning is that with mn 
view to make it. easily comprehensible the same conclusion. established. Ü 
by this rule is repeated again in another manner or, (it may be . 
nderstood thus); this text is the very basis of the rule, thus; By this. j 
ext, having laid down the rule ( of law ) that in. the case of pledges | SM 
i and the like transactions the prior one preponderates, on the strength n 
| of. that ( rule yof. a thing once kept as a pledge at one place, there 2n 
«cannot bs. another pledge etc. at any other place, owing to the Hm 
. absence of the right of ownership. This rule is thus deduced. Thus the 
i expression. ^ ' this text has reason for a base ' is to be construed. | 1 


Yijiavallga Verse 24. 


/|Bhukteh Make n iaki iti ii T T 25 y pikih U 

whan accompanied by certain qualifying circumstances &c. ( p. 41. 
H, 33-34). Absence of interruption, and continuance for along tit 
are the qualifying circumstances ; accompanied by these. 


| The Author now takes up a position viz, Pasyatobruvata P QUA 
he sees. looks on &c. (p. 41.1. 38) and expounds it by Parena asamban« 

dhena Bhujyamanamityadina (1. 25 .) by a stranger i. e, by one having. no V UP 
. connection being enjoyed &c. (p. 42,11. 3-4.) . ONU 


An objection ; Indeed, on account of non-interruption the owner's | ^. 
i proprietory right is not lost, and as the right of ownership cannot accrue 23 
_ to the occupant by possession for twenty or more years, the loss after ^ 
|o twenty or ten years does not arise at all, Anticipating this the Author 
| Says. Nanuityádiná (l. 28). Indeed &c. (p.42.1. 10.) The Author States  . 
that by mere non-interruption, the proprietory right cannot be lost, (by) inu 
na hyapratishedháditi, (1. 28) Ceriainly......nol on account of non-protest 30. 
&c. (p.46. 1.11.) Then the Author mentions the reason Apratisiddhasyeti —— um 
puc 28) non-protest &c. (p.46 1.11). The meaning is, that as gift, sale and j 
the like have been established among the people as well as in law, as 
causes destroying ownership, such is not the case with. mon-protest. | 


» 


| The Author discusses the possessor's right as to ownership b 
p possession: Nápi ney et (1. 29) nant usn 


puc of fire in the mountan uid does not. create’ "n in. | du same 
‘manner possession is simply indicative of ownership which is the point 
tol ‘be established by T herefore, ownership does not apring up fr 
| possession. ' "The Author mentions another reason for the position. that 
there can be no ( right of ) ownership by possession. Rkthakray 


|  dighwiti-? (1. 30) among inheritance, purchase &o. (p. 42. L) The meaning | 
«fs that among the. originating causes enumerated, possession not having 
been mette, it does not possess the power to be the originatin 
(OON | cause. The Author indicates the absence of enumeration 
| 6i * PAGE 13 i “itself among the originating causes, Tatha hi Swami 
TT | rkthakrayeti. (p.181. 31) For, a man becomes owner. 
l by VIP PM &c. (p. 42.1. 18). The meaning of the text of Gautama is. 
this: When there exist inheritance, purchase, partition, seizure or finding d 
one. becomes an owner. Thus this sets out the enumeration of the all. 
Te round general originating causes of ownership, Unobstructible heritage i is. 
d 20 (rAtha) inheritance. An obstructible heritage is partition (Samubhaga) "m 
seizure (Parigrahah) is the appropriation of things such as grass, Weed — 
ay &c, in the forest &c unappropriated by any other. Finding (adhiga 
i, e. acquisition? of things such as a hidden treasure and the like. ' 
Author mentions the special“ causes (of the origin of ownership). 
Bráhmanasyádhikam labdhamiti. (1.31) Zn the case of a Bréhmana ‘such | 
acquisitions as are made by a gift or the like, being an additional special à 
. (cause) (p. 42.1. 20), Fora Südra such acquisitions as are made in the 
| form of wages obtained for service rendered to the twice-born or the like 
isan additional special’ (cause); for, according to the Jesicon of Amara’ 
M word nirvesa is used to indicate wages or possession”, 


d may ‘be said; indeed, this very text” of the Lord of the Yogie 
D z. “looks on and does, not object” &c. may be taken as 
| mentioning the originating cause of the right of ownership, Li 
^ “the Author says na chedamevavachanamiti nor.....this ‘very text 
oa &e. (p. 421.24). The reason for it is swatwasya swatwahetünáncheti | l 
ji B 19. I1. 1-2) i a title by ownership or its origin &o. (p.42 1. 1). he 


TURN MINE EE ARRA NILUM a RO A CSM CL PEU UNT A I S REL MM E S 


ub i Here iher i is a mistake i the print ; for av? Saperet read ersten 
| 2. Vide the text of Gautama see note on page above, 3. i.e. finding. | 
4. i, e. additional causes as mentioned in each case, 5 Vido pacis x. 


6 Tn. 24, SUR paa %4, 


g. Btachoha pane anda iti. d. np This moreover. sil 
he chapter on. Partition &e, (p. 42. J. ur This i. e that portion. whit p 


! by popular usage. 


i ANE may then. he asked : If this be so then what of a text 
ul of Basi us f so the Author says; This only becomes enumerated | 
in the Sastra that ownership should be asserted to arise, and 
not by those not. enumerated? as the general rule i.e. that from. 0. 
ii which. what did not exist before is created and not as implying that. 
vs Ownership | or, the. causes leading to ownership are to be found 
in?) the. asd. So the author says Gautamavachanamtwiti (l. 3 
Ws The text: of Gautama however &c. (p. 42. l dn Anügamopabhiogasya. RUNE 
on . swatwahetutwe viruddhyate iti (1. 5.) is opposed to the ‘theory ue 
tie dh possession without title is the source ownership dc. (p. 42. 
1,34.) If possession without title created ownership the pre- | 
scribing a punishment for the man in possession would be impo- | iN 
.Ssible. But a punishment has been laid down. "Therefore also, 
| even in contradiction to that text, ownership cannot arise by possession. | 
This is the import. Again even with the contradiction, in no case-what- 
.Soever would the right of ownership arise by possession. But there i is no 
contradiction; for by the text Anágamam cha* yo bhunkte (l. 3.) He 
who enjoys without title &c. ( p. 42.1. 31 ) the following rule is laid down, 
«the right of ownership not arising from possession in the absence at MS 
the owner, even though for a long time, the man. in possession should E 
|. be punished as a thief; while the text’ “looks on and does not object" | 
. lays down the following rule: The (owner's) title becomes extinct after - 
mi twenty years' possession without interruption in the presence... of the 
Owner, and the right of ownership arises in favour of the. possessor. on 
. account of (his) possession. Thus the difference between these two texts | 
. is not on account of the presence or absence. Therefore it may be argued 
T that under the text Jooks on and does not object’ the right | of ownership 
aN may not arise by possession ; so the Author refutes by na chánágamam 
$ m yo vi spy ityetaditi (1. 5) nor also...the text he who NN. without 


T 7 established has been enjoined. : 
2 Bee Balambhatti p. 31. Il. 25-28, where this ba ape made furor n 
9 Such as in the text of Gautama and similar others, 

ae Ly, 8 Tu as is in the orgiat Miéskshara tote. * E n Yajn. n. » l 


uia title P d 43 Il. inpr This i is the Na “Having i laid dow 
ie who. enjoys without a title should be punished’ as a gene 
ule without any particular reference tothe presence or the absene 
[is not. proper to reach à conclusion by relation to ths presence or \ 
absence. There i is no contradiction. Nopabhoge balam Káryamiti d 7) 
. should not rest his case on possession &c. (p. 43.1. 6). The | meaning 
n is that. on the mere strength of possession one would not succeed. 
P Samakghabhoge! cha hanikaranabhavenetj (l. 8) moreover an extinction 
.. Of title is not possible in case of a possession with notice &e, (p. 43.1. 7). 
i) ‘The right of ownership would not be lost on. account of  non-interrup! 
My don, nor would it be acquired by possession; therefore, in pursuance o 
"M what | has been said before, an absence of tho cause of. extinction need 


j u may. an be said, let not the ind ‘looks. on and does” au 
object' be interpreted as has been done before. In the text "In the case. 
ofa. pledge, of a gift, and a sale &c." preponderance for a prior transs 
| action has been mentioned in pledges and the like; by way of exceptio 
to this has been mentioned a later transaction relating to land accompa, 
í nied by possession for twenty years, while in money. dealings a a late 


transaction of ten years’ duration as having greater force. It may 1 the: 


.. be asserted that thus in similar cases, even in transactions of pledge 


qu and the like a later one also should be accepted : anticipating this the 


~~ Author | removes it nachaitan mantavyamityádiná (l. 9) Moreover it 
2j : "should nol be supposed &c. (p. 43. 1. g. 1. 10), | Here transaction means | 
| (Kriyá) doing (Karanam ) i. e, an act ( Kris). The objector 
would maintain that in the case of land, excepting those cases where 
‘possession has not heen for twenty years, as also in money transactions 


here possession. hag not been for ten years, a prior transaction of ae | 


pledge and the like will indeed prevail, and that where ji 
‘pace 14, this does not exist, a pledge or a similar transaction of a 
later date would have more force than a pledge and the 
iko of : a prior date. While the purport of the respondent. s that ; 
ater transaction itself being absent there is no possibility of a later 
| transaction preponderating over a prior one, for,” attributes can be. 
- considered (only) when one possessing the attributes exists. Moreo 


(ML RSENS ELEC " 
tQ de with the knowledge of the owner, CINE is ono ol: the. elemonts 
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yos ete." To this, the Dies ig, p the text! bip in the case t 
es, boundaries, c open deposits, wealth belonging to the dull. n 
ellect, the minor &c." which follows later-as an exception to the one 
stated before, the rule has been stated that in the case of a pledge, a 
ule ransaction has no force. Moreover by interpreting the prior text 
a iving. greater force to a transaction of a posterior date, the text 
next. following which lays down a contrary rule, would be meaningless, i 
hay be said, it may be that the right itself may not become extinct | DINE 
wenty years by pledges and like transactions in the case of land oM 
|. &c, but. judieial remedy would be lost in each of the transactions; soithe |. 
Author says Nápi vyawahárahániriti (1.15) nor is the cause of action lost 
&c. (p. 43. 1. 27). The reason for this is Yata Upekshám Kurvata iti (1. 15) 
| | For... ..of him who neglects dc. (p. 43.1.28). The Author. demon- 
strates the very meaning i and purpose of this text as has been stated be 
fore: Iti Náradenopeksh ábhávakrta iti(l. 16). . Thus JVárada has mentione. 
the extinction. when there is neglect, and such neglect is not accom be nie 
ob circumstances explaining &c. (p. 43. 11. 29-30. ). Those circumstan 
euch as idiotcy, infancy and the like which lead to forbearance; caused by 
jl these i. e. on account of these. This is what is intended to be said; 
yu Even when no circumstances existed for forbearance, why did he not — 
my institute a suit when his own right was contested? When thus charged — 
|... by the defendant the plaintiff has no answer to give. In this manner — 
has been mentioned the absence of a judicial remedy by Narada) since 
. he has specially spoken ‘of him who neglects’. There it is nat. possible 
to. state that a right itself is without a judicial remedy. 


j . The Author expounds the text “looks on and does not object “ine 
another way by Atha matam (1.24) i? may also be said &c. (p. 44, l. 14) » 
i This i is the 1 meaning : By uninterrupted possession for twenty years, 
also bya similar possession ii ton years, the loss of the land? &e, or 


2: However, it is not so kc. i 44. di na us his advice that. ne 
| hould not stand by’ an invisible* purpose | or à visible purpose P 
. indeed a visible. purpose. For in that case this advice should be ta 
as ‘prescribed (only ) when there exists a fear as to the loss of à udi 
i remedy. That, moreover, would arise only when any reason exists 
the fear of the loss, and not when it does not exist ; and that reas 
! possession measured by twenty years or the like, Then indeed it 1 
be another. | Not certainly the other. That has not been so mentioned 
in the text, nor is it possible, Thus having removed it at the outset and 
intending to add that the possession is also not like that, the Author say 
Smártakáláyá bhukteriti (l. 25). O/ possession within memory ee. (p. 44 
.18) This is the meaning: where it is alleged that ‘he is in possession 
of my land &c. without a gift or the like’ the possession must be 
within memory and there would. be no fear of the loss of a suit. on 
| account of such a possession, because it is possible to have witnesse 
andthe like. Nor is it for an invisible purpose : 30 the Author say 
in tüghgim na sthátayamititi (p. 19 1. . 26) one should not stand y d 
- (p.44. 1,20). This clause is to be taken in connection with what. follo 
' ater on viz:or if the only object was to lay down the rule tha 
(one) should not stand by. Avivakshitam! (l; 29), without a purp 
 &e. (p. 441.21). i. e. does not fit. The meaning is this: It hastobe _ 
| assumed that the direction that one must not stand by, has an invisible | | 
result ; and that result is to be assumed on the strength of the express. 
. rule; the assumption is stronger. It will be seen that the invisible 
s not. ( accepted ) first’ vide the rule “Even the hundredth part of the 
end ofa hair must not be assumed without a proof", This vienne 
moreover, becomes possible when there is no ( other) way. 
this text can be applied in a differrent manner in accordance with wi t 
. will be said hereafter, there is no? reason for assuming that. this tex 


M armoon bioran a anai ME 
"UL V.L.eenpegu treat. eo inu ji 
s y e. for an invisible object. i 
8. Here there is mistake in the print srgqq«faa. is to be in the d PN 
4. Another reading is azé qrrarefleri weal 0o | 
i For mamaaa read aama. ARNA 
Qon. p 151, as dubius real 


g No n purpose. Viméatigrahapamayivakghitam sea ih 19. 
|. 6) The use of the term twenty would be without a purpose (p. 44. 1l, 
20-21). The expression ‘would be without a purpose’ connects! the 
St of the foregone portion and the last of this text. dU ud 


W This is the meaning : The advice that ‘fone should not. 
stand by’ hag an invisible purpose, By raising an objection gome 10 
invisible result is produced and therefore it is that the advice® viz, 
jj lhould. not stand still" is given. And the. same result may be. 
accomplished by the rule ‘of twenty years i.e. by a mere ‘negation 

4. that even? in the absence of the limit of twenty years one . 
sh d not stand by, and thus the word twenty would be without 
.a purpose i. e. meaningless. Or perhaps the context of the 
explanatory. passage may* be explained thus: that. (purpose) may. 
hot be accomplished by an easy path securing the mental satisfaction for. 
all the people. The Author exposes the fault in that explanations also by 
| Tachha netyádinà (p. 19. 1. 25.) Even that is not so &e. (p. 44. l. 28) 80 
This is the meaning: It does not hold to say that this advice is ft 
avoiding the absence of a rebutting cause for extinction of a title al 
ql law in regard to possession which is within the period of memory. e. g. 
Jd complaint that he is in possession of my land &c. with any (title). 
Tod gift or the like &c. And therefore it must be said that this much is | 
' advised: viz, ‘one must not stand by’, Moreover the term twenty | 5 | 
would be without a purpose and meaningless. Why? For want ofa 
risible purpose, this advice must be supposed to have an invisible pur. 
pose. Because an invisible purpose cin hold even in the absence ofa. 
limit in the form of twenty years. Hence, it is that the word [peny ie zh 
a: a purpose, | R E pea 
i ' The Author refutes the portion that the word twenty da 
iita by Atrochyate ityádiná (p. 19, 1. 27.) Jt may next be said 
| &c (p. 44. 1. 120. .) The import is this : “By the text ‘looks on and does. SN 
ot object,' so much’ only is advised viz. “one must not stand by"  . Nu l 
a and nothing more. Even then the word twenty is with a meaning, ' M | 

ius ise, if the owner does not raise an kl a for twenty years 


aaan 


D, ‘for eeit read sA: 
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| cee years or after. | | MU | 
n In support of this the Author | at a ! test 

j Káty&yana: Saktasya sannidhavartha iti (p. 19 1, 18) in the presence ; yf 
| one who is competent (p. 44.1.26). The Author refutes (this). by 
i tadapi na Adhyadishwapiti (p. 19. 1. 29) Aven that is not $0 jes «E08 E 
the case of pledges &c. (p. 44. 11. 28-30.) This is the import: T he word 
| twenty having (been shown to have) a meaning on account of its 
i capacity” to wipe off defects in a document, when it becomes equal even 
.. to a document established in law, the exception mentioned - above i.e. 
| n the text of the Lord of the Yogis viz. “Except in the case of pledges, 
| boundaries, open deposits, wealth belonging to the dull i in Intel the i 
ee minor &c." would be contradicted. | 


It may be said: Indeed by the text “looks on aid does not t object” 
a general result having been reached viz. the removal | of 
l xs Objection, | defects in documents generally in all cases after an ‘unin, 
i | terrupted possession for twenty years, by the particular 
| text viz. “Pledges, boundaries, open deposits &c,” that does not happen i 
in regard to pledges’ and the like, but even after twenty years. defecta, 
may be pointed out ; thus there is an exception to what has been said i 
before; where is then the contradiction ? Anticipating this, the Author i 
Ui "n" there is no contradiction in the text of the Lord of the Yogis un 
Mae d but that the text of The Lord of the Yogis viz. ‘pledges, TIR 
SH Tha Answer. boundaries, open deposits" &c. is contradicted by the two 
ME texts of Katyáyana; and intending to point this out, the ae 
3 Aithor quotes the text of Kátyayana : Atha...varshaniti(p. 17. 1. 30) Jf 
Wo "for twenty years &c. (p. 44 1. 31), This is what is said. In a document | 
i of. pledge, as also in a document relating to boundary, after 
| twenty years, no fault could be raised and such a document . 
would be regarded as faultless. Such would be the import. of. 
"the two texts of Kátyáyana. While contrary to this, under the 
text of Yogiswara in the case of a Pledge, a as, ale in a. | boundary 


L for wuepaweratt read serrent a ae 
a V. L. farce, for arene read ug 
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toe hanes years a fault may bé Wild out. “Phan dh 


i would ' be a contradiction. But this should not be so. In the manner Wu d 


4 presently to be explained, the solution would be in the contradiction it- 


|... gelf, so the Author expounds the meaning intended therein by Uchchyate © | 
= &e. Cp. 201. 1) The answer is &c. (p. 45 1. 1) pratyakghabhoge cha — 


 sakrose iti. (p. 201. 4) in possession with notice and protest ( p. 45 
o 9-10 ). The context is that the fruits may be followed. The reason 


mi here being abruvata iti vachanáditi (p. 201. 5) under the text abruvata ^. 


174 (p.451. 10). The meaning is that since the loss of fruit would ' | 
. be of him only who does not protest, therefore, of him who protests i, e. 
~ raisesacry,the fruit would verily be. . Pratyakshe nirákrose labhate  - 
itt ( p. 20 1. 8) he succeeds when: there is possession without protest (p. 45. 
| M.11-12). Even here, the fruit can certainly be followed. Let alone 


VN DT the ownership ; still, in the particular matter, the loss of 
v m "PAQE 16. fruits becomes inevitable. Anticipating this, the Author 
PUR “removes it: Bádhamapiti (p. 20 l. 6) True (De ROT: Ye 


~ "Toa querry, in which case would there be a loss of produce and 
where could there be no loss of produce, the Author says, where the 
~ produce exists, there no loss takes place tasya swarüpávinádeneti (p.20 
(1, 6) dtssssssfn the same condition without detriment to its natural state 
a &e. (p. 4511. 15-16). Of i? i. e. the produce. Where, however, the | 
produce has vanished in specie on account of consumption, there being 
an absence of the substance itself and in specie, even if the ownership 
which is based on its relation to the substance be lost, by regard to the 
text “one in possession without a legal origin, he should punish kids a 
thief’, as in the case of property stolen by a thief, the propert 


, restored to the owner and a fine is recovered, similarly the person con» - 


“suming ( the produce) should be made to pay to the owner the produce 
and be punished; thus by the force of this text, from the payment of the ' 

| price of produce the loss of the produce as such necessarily would follow, 
so the Author says Yat punastadutpannamityádiná e. 20 1, g that, 
Mareen which arises &c. ( p. 45 11. 17-18.) 


MEUS i eX 


 Yájiavalkya Verse 25, 


ve (upanikshepa) and a deposit (upanidhiliy: Upanikshepo nameti (p.20. 1.17) - 
i Upanikshepa is &c (p. 46.1. 20). This is what is (intended to be) said: 
. what is handed over for protection without disclosing either the form 
9t the Semis isa pon (upanidhiA). In the text of Nárada TE 


es 


The. Author points out the difference between an open deposit 


dod 


5 


30 


ii i loss « occurs &c (p. 46. | 26 y &e: Ü e. » tho o meaning ig that the co of he 
produce Moos not occur. | 


c i 
a 


Yijiievalkya Verse 26. 


TUN JEAN IN QUON ERU dravyam swümine. dMipA MAP NAA itt &c. 

EUN 20.1. 21). 7. he amount, the subject of dispute, he should be made to pay 
to the owner, is an anutedda &c. (p. 47. 11. 22-24). The import is that since | 

a rule has already been mentioned viz. “when upon a denial a claim is | 
proved, he shall pay the amount and also an equal amount to the. king" | 
andam cha tastamam vivádáspadibhütadravyasamam | rájüe. dápa- | 
editi ( p. 20 1. 31 )—-as also a fine equal to il i, e. equal to the. amount "i 
mn "gi dal should he be made to pay to the hing (p, 47. 1l. 24-26). i 


ATS LY may be objected: indeed, the rule here i is improper, asa rule hid i 
| [ond been laid down (before) viz. ‘and also an equal amount to 
the king” “where, as here, a fine equal to the amount in dispute has. been. vn 
| prescribed. | To this the answer is that in the text ‘and also an equal 
amount to the king’ the rule is applicable only | to the recovery of debts) | 
and not to all topics. Even assuming it to have a general. application, i 
‘still there is no injunction in the places where the rule occurs, also a 
2 diae amount as to the king being. a matter of inference, hence ther i 
is no impropriety. 


| lt, may, again be cinte aded: Indai the rulo of ‘an equal 
,, amount'is not apposite alike in all kinds of disputes, as in disputes 
At regarding a house or the like, it would be impossible to levy a penalty 
| of another house &c. True, that is so. At such a place the fine ‘equal 
to it’ means as is prescribed i in each such place to be hereafter mention- 
i ed, so the Author says Yadyapi grbakshetrádishwiti (p.20. 1. 32 a i 
iu although. .. . in. the case of a house, land he. ( p. 47. M. 25-21 ). 
= Tt may then be said, indeed, then in those places to be henselae 
|. stated, this same rule is laid down, so that that other would not have the. 
. force of à rule; ( to this the answer is) no; in the place hereafter to be | 
| mentioned, the rule is as regards the nature of the punishment, while ) 
|. ere the rule is as to the payment to be enforced in accordance with 
| the fine Already incurred ; so, as there i is room for à ( dintinet ) nis: ; 
at both places, 1 neither is without (the force of ) a rule. ny 


B 5d may be said, indeed, how has the expression Dhik E: fie o 
shame We ) been (grau to be a * kn of ) a a and even if it be 


mo (in. Wins or a are eA ünd Han as a prescribing 
procedure in all offences. in the order mentioned viz. first. &c 
avadhá darsita iti, A. e. indicated to be nine- -fold i, e. in nine | 1¢ 
arieties i i. e. of nine kinds exclusive of the capital punishment which i ae s 
well known. Daga sthanani, dandasyeti (p. 2]. n 8). Len places. for ih 
nishment &c.(p.48,1.19 ).. In the case of three varnas ( orders ) 
4 e. the Kshatriya, Vaisya and Sidra, those places | (which are intended | 
or Ginflicting) punishment, are ten. This is the construction, Bteghám 
ha Li Sacra eS (p.211. 10), Of these, moreover, by means A 
which &c. (p. 48.1. 24). Of these i. e. from among the | 
. belly. &c. It has been said that a poor man should be 
nished | by dhik. The Author mentions an alternative in the same 
Karma cha kürayitavya ityadina (p.21 1.11) or 5e made to. 
serve on labour &c. (p. 48 1. 25). as says Gautama :' Karmaviyoga 
(1.24) preventing the deed &c. (p. 48 1.30). In the case of a 
N  Brühmana not behaving, i. e. who acts against the law, prevention o 
ji the deed, ish the crime &c. should be resorted to. - 


i a 


Yájüavalkye Verse AL 


VN RU . While mentioning possession of a Dioula kind as evidence " 
of ownership, the Author points out the preponderance of title as being 
‘a cause creating ownership : Swatwahetuh pratigrahakrayádiriti (p.21. 
1 B) the origin of ownership such as gift, purchase &c. (P. 49 1. 25). 
The Author mentions the reason of the relative preponderance of title 
over possession : Swatwabodhane bhogasyeti (p.21. 1. 5). of possession 
as index of ownership (p. 49. 1.27). The meaning is this: Possession © 
as evidence: of ownership requires however, gift and the? like; while gift 


. “Ob, xxu 49-44 Ch. Mann VIII 135, 
f . There i isa mistake in the printing of the text here. The 26th verse ‘ou not. 
end, as shown in the print, at ll, 1-2 on page 17 but it continues in. the next EU 
line as far as the word sderrftfa after which word begins Verse V7. ; 
as the origine of title like EU and the oz, Negus fune portitior 
à finding | see  Mitakabara Gautama, j 


‘and the like, do not | require possession. Thu 
“of things dependant and not dependant, those not dependant hi 
) greater weight,’ thit which is based « on gift and the | ponder. 

| Vichhedáparavojzita id (p.21 1. 22) uninterrupted, without prote (p. 
ABON mye Aparavah ( protest ) le. clamour. Without interruptio or 
protest i i.e. without break or protest. Thisis what is (intended to be 
Ua paid z without interruption dee. unbroken; Without a protest i 
Mn without. a hue and cry. i 


.. The Author now begins to explain the meaning on d part 
dot the same text quoted before: Kwachittuágamanirapekshasyápitl (p. 2] i 
lt 33 ) sometime, however,......does not depend upon title (p.50 1 10). UR D 
in sa. punarágamádabh yadhika iti (p. 22 1. 1) such POSSESSION sse sra «even. P 
_ superior to title &c. ( p. 50 ll. 16-17 ) ‘such’ is to be understood. to a | 
M that Leena in a line of posterity. 


ud id has been said that (palaeo } as [PAN (of owner- 
ship) is independent of title. What sort of independence is that? — i 
Anticipating this (question) the Author explains that the indepen- 
dence is of the Anowledge of the title and not of its existence, and 
50 he says tatrápyágamajüánanirapeksha iti (p. 22 1.2) even then | 
Be ae independant of the knowledge of title (p.501.18), This is 
. what i is (meant to be) said: one asserting that there is title expects. the | 
actual existence of the title; he does not expect to have the knowledge | 
of the title as ‘here is the title’ in the manner! as. cattle is shown by the 
horn. It may be asked, what is the evidence for the actual existence 
where it is neglected? So the Author says sattá tu tenaiveti (P: 22 1.2). 
the existence of title however......from that itself (p.50 1.19). . From 
that, itself i. e. from the particular (kind of) possession itself. 
Indeed this is untenable, there will then be the fault? of 
l An Objection. mutual dependance.. Because, the existence of title i" 
is ascertained by possession which has an evidentiary 

character ; while possession accompanied by title is regarded as 
evidence after the existence of the title is ascertained, RU 
TUA To this the answer is. The ascertainment of title is 
| "The Answer. (only ) by an inference, as a long-continued possession 

VT EA was not available; and it is after. iioi ascertainment of: 


T The "— Fury see vets 4 p. 17 above. i 
8. eeiam: as where things are mentioned as the cause and the AP of sit 
ash each other mutually, thus leading to no oonelusion as to which is the cause _ 
ee i and whioh the offeot, the above SACRO, of also mm 


i ie it lin pones, Wal of the statement), viz, pr aone à of aT 
i , however; i is deducible from that itself" ? (the answer is) as the 9 
ascertainment of title is. made by an inference through it, it is. to. uos 
i understood: that the use of the expression ‘from that itself is figurative. ku 


i In the text? viz.'title ig superior to possession’ two kinds of possess" 
Kk n(are to be accepted) as evidence of possession in the view of Yogiswara | Gea 
possession both within memory and immemorial possession. The Author | 10. i 
expounds: those two separately : Vina pürvakramádityetachchetyádiná EE 
(p. 22 1. By with the expression excepting there... ...... descended from a 
dine of'ancestors (p. 44 11, 24-25). This is what is (intended to be) said: 
Ht Immemorial possession doss not dpend upon the cognition of title ; 
while possession within memory is dependent on the cognition of title. $29 
Whence do you get this dependence i in ons place and independence in ^. 
other of the one fact of. possession. on title? Anticipating this question) QUE 
the Author mentions. 2 reason for its dependence : : Atascha smarana« " i ARN 
yogye kale iti (p. 22.1. 4) Hence also in the case of possession). within — 
memory c. (p. 50 1. 23). In the case of possession within memory, even (9 
when gift, purchase, and the like sources of title exist, and are capable o 
. being evidence, there is an absence of the determination of title as it is 
7 net ( regarded as ) evidence ; and an absence having been established; ae 
» i mere possession even by e not being regarded as evidence it depends MY 
in “upon title. ay YY 
The Author now mentions the reasonf or regarding i in some placas ot 
| possession as independent of the cognition of title : Asmárte tu Kala iti. 
(1.5), n the case of immemorial Possession however &e. (p.50,1. 27e. 
. When there is capacity and (still) want of perception it is  yogyánte M 
| polabdih (i. e. the non-existence of the proper means of the knowledge 80. 
of. title ). In the case of time within memory, gift, and the like are inad- - i 
 missible as evidence and there is an absence of the capacity of. percep. 
tion Therefore it is not possible to decide that there i is no title, owing 
oe. the absence of the capacity of perce ption for assessing. the means of ius 
“evidence determining an absence (of title). Thus also possession is not | 35 
HUE | | 1 in evidence merely when thereis a determination of the : RU 
"n PAGI 18* qum absence of title, because, the basis itself is. loose, In 
pU the present cage, dite eet there Dine am absence of 


— — 
d 


un LT ies Mitakahara Text p. 22, 1. 2 ne. M. p.501.19, ^ ' "e Fajn, "3 


DUE 


MÀ 


isi of the AR add posueenion which’ ds depends 9 


cognition. of title is evidence of title. This is the meaning: | 
!8márte kale kriyeti TO 22 1.6) In cases within the ‘memory 


í of man... ...evidence &c. (p. 50 1. 27 ). Kriyü (evidence ) i. e. mean 
of evidence. All. roots indicating motion also indicate knowled 


The root gama indicating motion is used to indicate knowledge 


_ Therefore following (Anugama) means certain. knowledge. | Absence 


Jd 


of it means absence of ascertaining it. Whence is such an absence? 
Anticipating the question, and with a view to satisfy the expecta.: 


tion, viz. that the absence of a positive certainty as to the non= a 
existence of title was. due to the non-existence of proper means a 


ef the knowledge of title, the Author explains the expression ; 


j ; 20 


25 


30 


‘according to the Svira? on prepositions “the word Api is used to indica 


‘absence of knowledge’ in the text of Kátyáyana: Anugamábháváditi. 


|. p: 22 1. 8) on account of the absence of proof &c. ( p. 501. 38). Yogyeti — 
(1.8) proper &c. Since, even if there be a continued immemorial QUU 
. possession, it is no proof, and hence Manu! has generally laid down 
,, 8 punishment for possession without title, so the Author says Ata eva Hae 
i Anágamamtuiti ( p. Un Y iu Hence. she Pn R on title te 


(p.511. 9-10). 


/ It may be said; In the passage feyen.... for many. B 
years, the word even (45i) isusedin the sense of collection, - For 


possibility, returning? or secession, expectation, collection, censure 
blessing, competency or force, ornament and querry”, Therefore the — 
following meaning is obtained. He who enjoys possession: extending 


. Over many years is to be punished. Since a collection can occur only 

‘in an enjoyment for several years by one and more than one, not other. | 
wise. Thus the singleness of the person in possession is inferrable from 
the word Ap: ; asalso from the singular number indicated in the word 
he. Therefore, if the rule be that one in possession for a long time with- | 
n out a title is to be punished; only one is punishable and not many. And 
in the case of possession in an unbroken line of ancestors, the persons : 
f in possession being many, and there being the absence of such a one in . 
. possession the punishment as for a thief can only be for the first person 


Y This passage is not found in manu; bat it is in the Narada Smriti. 1. 87. 
% The Sūtra in Panini at I. IV. 96 is afr: boni il aN Ty. id autre 
as given in the text above is different, ONU 


(M. d.e. as opposed waht, 


egan the enjoyment w d | 
jn 1 without title has a reference t toi he first pee 


from duelon viz, Tien possession is no title where. ha brdditon [me i 
.. mot disclose (a beginning intol) a title, is improper. Anticipating this 
i “Objection, the Author says Na chánágamantu yo bhunkte Ityekava- | 

p . chananirdes ádityádiná (p.221.12). Jt should not, however, be 
| supposed by the use of the singular number in ‘the who enjoys without LT 
nud de Cp.1 I. 13-14), pou EO! 


MO. the word api is indicative of strength, as the sense of force | is 
duae from the same rule. Therefore it comes to this: He alone. 
is punishable who holds possession without title for a long time. 
Such a one holding by. force is only the first, and not the second. or 
the third. In the case of these two, having possession by tradition the 15- 
element of force is absent. Therefore the first alone incurs a penaltys 
Aielpnriag this objection the Author removes it by na chánágamantu __ 
yo bhunkte ityekavachananirdesádityádiná! (p.221.12). The sub- | 
‘stance of the Answer is: In the text ‘In the case of the first acquirer? |^. | 
gift is the ( proper ) cause (of title); while for the intermediate genera- 99 
tions possession with title". Even as regards the intermediate holder. i 
possession with title having been laid down as a source of title, and in 
| the clause “he who is in possession without title" the word he being in. 
the position of the subject, the singular number is not intended to be. 
emphasised, possession with a title has an evidentiary value. Therefore 
' even in the case of the second or the third persons for a possession with. 
. out a title a penalty is inevitable, and so in the case of a traditional pos. 
M session without a title, possession is certainly not evidence of title. | 
|. Similarly the word agi is used to indicate possibility, and not collection 
= Or force. Therefore this is what comes to be said. Even ofone whose 30 
possession extends over multi-millions of years and the. possession be 
|... Without a ( proper source of) title, a person with such a possession is | 
_ also punishable, what of one having no title and short possession ! | 


‘It may again be said: Indeed what has been said that only 
possession traditionally handed down from time immemorial has an ONUS 
 evidentiary value independently of the knowledge of the source of = 
title, is not proper; since in the text’ ‘where possession has been 
. held, even iius unlawfully, by the father with his three ancestors, it 


——— 


1, Of Narada L 91, 


A 


T herefore the text viz. pun, possession Ut a aped i 
te like i is held by the three ancestors ues with him without inter- a Y 


Åy persoas 50 ‘the Author says tatrapi kramáditi e p. 5 q T even j 
hrough......successive &c. (p. 52 1. 12). 


w 


t JAY be iuc indeed n potato fot. a period | beyond Ü 


the text" Navan haugh unlawfully nn 
gr) ME We 


ru ener i EM 2 


«M 


ji i expression Hd continuation" is used to ddnsicata 
e o force. a possession | “as a source peine n of ee so as 


fates s ee. P RO "e 221. 2) even, that LT p 
title whatever &og( p. 521.31). | 


"TS i the meaning : In the case of possession bevel p 
memory. there being absolutely no necessity of the knowledge" of 10. 
the origin of title, even when the knowledge of the ( origin of ) Wr 
title is entirely absent, a thing. which is possessed for a period 
beyond memory cannot be taken away, But only so much; and Bo ct) 
| that even when in reality no title exists in fact, there could be Owner AU 
ship, for. thereby there would be a contradiction with what has been 15. 

| stated before. Here the Author states the reason : Agamswariipabhava Pa 
itt (p. 2 221. 22 ) if title itself is not available (p. 52 11733- 434), Thes ^ 
“context is. to be supplied by ''since* here".  Btaduktárthamiti (p. udi i 
Cp 25) The import of (this) has been explained (p. 52 1I. 34-35). hie 
the. meaning is. that it has. been PAPA as an. implication’ for Re 20 
Ni jr cua time. Y 


l pr has been said that possession for a piod hoyo. memory. T 
i not bd dependent for a knowledge of (the origin of) title, is n 
| evidence (of title ), while that within memory may be admitted às ^^ 
evidence ( of title), but with the knowledge of the origin of title. Tien 94 c 
| it would be improper to maintain that (possession ) within memory is ^ iU 
evidence of title, as that depends upon the knowledge of the (origin of) ^ 
NN So the Author says Nanu smaranayogya iti ( p. 231. 25 ), i? may 
| be said... within the memory of man dc. (p. 52 1. 37) The Authorex- | 
amines the same by tathá hiti (..26.) For &c. (p.52 1. 38). Is the title - 90 is 
on which possession depeds reached by another mzans of proof or no ; 
and what will become when it exists in one? Anticipating this TEC 
the Author mentions a defect in the first by Yadyágama iti (1.26) if 
title &c. (1, 38.) The meaning is this: When ownership is ascertained = 
by another means ‘of proof alone, possession not being of any use Au 35. 


gaa ANSARI TNI CAMION EN EE EE 


pn 1 "This word is from the Mitakshara and should have been in bold types in MI 

| taxt here. | 

On p. 19. I. 12. for ERAKAR INIR eto, read aragi 
areto. ; s 3. for afra read sra. 

xL, rendi. cocto 8. oforgamm read yapm, | 


i to say. that possession iun d si T 
um he Author states a fault aven in rogar 


i SAn 531. ‘ay This i is what is ipea to ds nu Title. is 
. ascertained only by other means of proof. Such specific. possession UN 
T title of which i is so ascertained becomes a source of title later | Am. i! 

It may aga be said, ined it 


Yajfiavalkya Verse 27. (9) 


T | Vüchikastu Mamedamiti (p. 23 1. 3) the váchika did lat ii 
m words ‘it has become mine’ (p. 53,11. 24. 25)i.e. the meaniug is with i 
“a verbal acknowledgment where an objective recognition takes place i mo 
| the words ‘this is mine’ Tatra niyamah smaryate iti ( p. 23 1. 4.) Pia | 
-this respect a rule has been laid down (p. 53 1, 29). ‘In this respect’ i. ee — 
Dn the case of a physical acceptance. Anumantrayet prágyabhimrsediti 
i | (p. 23.1.6.) The consent of sentient beings should be obtained ; non- 
sentient beings and a maid should be touched (p. 53 1. 32-33). The — 
Iu meaning of this : If the thing which jis the subject matter of the gift ^. 
| be a sentient being and has. the capacity to speak, then the donee |. 
shoutd obtain his consent by the words ‘you, such and such a one, ate 
mine." . He too should say ‘Iam thin». If the object of acceptance | 
be a non-sentient being, i.e. incapable of understanding the words | 
dressed, such as, a cow and the like, or even among sentient beings 
maiden, | both these the acceptor should gently | touch 
tsahitadagamaditi (p. 23 1. 9) such a title, with that &c. (p. yi 1. 8) i 
Mtoe, by relation to a title with physical acceptance, i 


Aenean ntti ening |) 


5 for rrt ara (in 20 p. 19) read atras ara &o. 
$ Inl 4 for seta read einn 100 d 
i The second: alternative M e. Laub ln is ino title, 


y» 


o said, that. as title vitligut 


qo “ever. when. nf the two &c. (p: 541.9) The Author expounds the 
l | Athávetyádiná (1.11) or again &c. (p. 541. 13). Bteshám. samavaye 


| witnesses | &c. ; ‘co-existence, collection; i, e. when all exist. 


possession which has come down in a successive line of descent. 


TA Sa punariti (1. 24) such, moreover &c (p. 541. 22.) 


: possession Wi TUN than i 
itle with possession, ' where a field is mortgaged taone and | 
"ern is also mortgaged to another, then if by chance | 
| the first be without possession, ‘and the: latter has posses- , 
ion, even in such a case title without possession may be regarded as | 
weaker, and in ‘that | case there would bea‘ contradiction with the ' 
y text? * In the case of a pledge, a gift and a sale &c.' Anticipating this, 
| the Author refutes it : Btachcha dwayorityadina (p.23. 1. 10) this how- 


| dext “ Title is superior to possession &c.” by another method, i 


j  Pûrvakramâdbhogâdvineti Ch 14) unless there is possession, which had 
i | come down from a successive line’ of ancestors &c. p. 54 1l. 20-21 aS 
.the meaning is that title is. superior to possession other than the - 


E : E 


10 


Ati (1. 12), where all these exist together &c. (1, 14). * Of these ' i.e. of i 


us 


ds W Author points, out the potency at times of the possession 
d handed down from ( successive ) lines of ancestors, (even) PERRE e: ann 
| 90 


The Author explains the purport of the second half of the text K 
viz. “Ina title also there would be no force" &c. Madhyame tu " 
bhogarahitáditi (p. 23 1.15) while in the case of the intermediate | 


possession without possession &c. (p. 54 ll. 24—26). | Káranam | 


bhuktirevaiketi (l. 17) possession is itself the origin (1.29). This has a 
reference to the fourth generation. 


Yàjüavalkya Verse 98. 
QUITO The Author proceeds to expound the law as to fine: Agamastu s krto 
i een Ch 21 ) He who made the acquisition &c. a. 37 ). 


at may be said, this is not proper, as in this text there isan absence 
Hh a the rule as to the exposition of fine. The Answer is, No, it is not so. 
The. first man should set forth ( the sources of title as ) acceptance by 


a gift. or the like. only. The second may set up a particular possession viz; —— i 


| without a break, without protest and with the knowledge (of the 


AU „ offence). The third may set up poses nna down from ancestors. 


ZEN Feb GI DIURNO IDE RIO Lu SS SUA nau 


n hg: for wrrefeanrimer read. serere, i ! Ub 
itd Tij. 11 28, 3, Yajan, IL. 27, 


25. 


"c 


B imbri is B Dae ode Bhogyahänistayorapiti 
«even these lose the TM onn dee. ume 55 1, 24). 


E PAN PABEN EEA MEW SEHR, ATE VP 


iit ae i: pun POCHE Hl Verne 29, 


! Navárüdhavivádasvyeti. (p. 24 el ) while a sail mas filed. agattist " 
Hi him &c. (p. 561. 1). The meaning of this: By the son i. e. the rela- | 
1 1 0 | tive of a deceased litigant against whom a suit had been filed. ‘That i 
point’ i, e. the point under dispute. ‘Having proved’ i. e. by proof « of 
title. That point, possession will not establish i. e. refute i i, 6. 1n stich a | 
case ion cione bust: mot serve as a means of proof, | 


V ARA 


Irra etigen sarpante aani e ae 


Yajnavalkya. Verse 30, 


2). ijf. 4 M 
litigant dies the suit does not stop &c. ( p. 56 ll. 4-5 ). ‘does not stop. i i 
|... 4 e. does not fall through ; indeed it proceeds on. This is the meaning’ 

| Yathá hedabukAdinamiti &c. ( p. 241. 17) e. g. of the dealers in cattle 
| &c. (p. 561. 21.) Persons who, moving from place to place sell. horses i 

aro Kedabuhas. This is a well-known word in Gujerath. Ganáschá- 
dhikrtá iti ( p. 24 ]. 24 ) gana is an officer appointed by the hing ( p. 5y 
a) Gandh’ 1. e. Pügáh. Sottarasabhyeneti Cp. 24 I. 25. \ and his 
autore (P. 57 1. 7. ) i. e. in an assembly n additional Memnon, " 


"Aaa hattar prete vyvaháro na nivartata iti (n 244. 


VIT N S8 MP UAI aR A HN 


jj "a iu. | Van jñavalkya Verse 32. P 


The Author explains the passage ‘entered into by one. VS tiga no 

connection’ by implying ‘one not appointed’ Aniyuktásambaddha- 

krtepiti? (9. 251.41 ) entered into by one having: no connection or by one ! 

ff who was not appointed as an agent (p. 58 11. 13-14) i.e. no connection dE 

ow account of his not having been. appointed an agent. The meaning UAR 
RM FEN ADs a MUR ane ees DRM 


Eee 
hu Y There i is a mistake in the print. This portion which has been. put as under i 
"verse 29, should have been under verse 30, as now put in the translation, NRI 
~ 2. These terms may be rendered as “ societys " or " ! Associations”, VOTED i 
n ae for su LU su read ane: 


——————— ne! 


dispute under considertion. 


It may be asked, it has been sid above that a transaction ntori Bn 
i um by the intoxicated, insane, or the like will not be upheld, There, — AU 
nat re the terms intoxicated etc. used by implication ?' Fora doubt may arise _ 
ij there, isit that a transaction entered into by (persons like) © 


? * Paor 21 the intoxicated etc. only, as mentioned in this text fails, 


_ the reference to the intoxicated and the like is not with implication ? 
y And: -from this if it be suggested that a restrictive? rule jis deducible viz, 


who has no connection" a specific rule being deducible viz. that a tran- 


the like are not upheld, even transactions other than those entered 
iuto by the intoxicated, the insane, and the like are also not upheld, 


the specific rule adverted to above does not como to be established, the 
| non-completion of the transactions, referred to above, by the intoxicate 


! ed and the like alone is established, so there is no restrictive rule. 


ji The Author indicates the occasion of a dispute between a precep- 
_ tor and a pupil: Tatha hi Sishyasistiravadheneti ( p. am 1, 14.) For, 
A pupil shall not be punished corporally &c. (p. 58. 1. 21. ) The 
meaning of this: The punishment of a pupil is other than a corporeal 


striking. If it is not possible for the punishment being other than 


corporeal i. c. by striking, he should be struck with thin pieces of a split 


Y Tope or ofa bamboo. A preceptor punishing or striking with any 
. other thing i i. e. other than a split bamboo or rope or with Sae hand, is 


a al by the king. 
wae ‘sree Ti. 8. is itis term do be taken simply by what it dances or is there any 
. further extension of it ? 


and the like fail and none otliers, 


haat _ or ig it also that a transaction entered into between ac i 
un recapi: and a pupil or the like (also) does not stand ? Or, is it that 


2. fiai. e. only those transactions which Me entered into by the intorcated 


ty not having ‘been aia. he “had no connection with del ‘ 


D that it is only transactions entered into by the intoxicated or the like d 

| that would be invalid, the answer is no. Not the first alternative. By. 
| i the expession ‘as also’ in the clause “as also that entered into by one | 
dub 
hy saction entered into by the intoxicated and the like only will not be up- 
n held the objection i is removed at the very outset. Nor can it be the | 
Me second—as : a specific rule is avoided by the text “between a preceptor i 
. anda pupil" So the Author answers vattu smaranam guroh« 
| gishya ityádinà (p.25 Il. 11-12) as to what has been said. between Wo 

i preceptor and a pupil etc. (p.58 Il. 15-16). The meaning is this: by stating um 

that transactions entered into between a preceptor and the pupil or . 


E 


Bhüryá pitamahopattetyadivachanaditi ( p.25 117 ).- 
text ‘land which was acquired y the grand-father, Ee. xpi | 
(Un ne text: “Land which. was ape by „the 


a the enemy XR sor the entire property is taken. away. Nákámo 
‘datumarhati (1. 20) is not liable to return if unwilling (1. 59 1. KIDY 
ie. in the circumstances mentioned above if he be unwilling 
l mot willing to return the woman's property taken he need not give 


Gn Ganadravyam haredyastu samvidam langhayechcha ya iti (L 29) 
he who robs the wealth of villagers or transgresses any established i 
usage &c. (p.59 121-22) ‘the king should deprive such a one of i 
EIA his effecta and banish him from his realm’ is the next’ half*. .Bkam i 
Pu paste, bahünám chedityadi (1.29) when one is assaulted by many &e. 
(p. 69 1. 22) ‘the fine shall be double of that already mentioned’ is. the i 
d | remaining text? | Vyawahára ishyata evetl iti. (1. 30) a suit...appears FON 
| have been verily ordained &c. (p. 59, 1. 23). For one depriving the gana | of | 
its property, the punishment i is the deprivation of the entire possessions. i 
|. Also for many attacking a single individual, the punishment is a doubl 
. penalty. Both these, from the point of view of a judicial proceeding, are 
_ for those who are guilty of the aforesaid offences ang, thus L cause o 

action for a judicial proceeding exists. 
AREA The Author explains the import of the text of Narada‘ “between 
95 one and many ete.” | aud 
i Bhinnarthairbahubhiriti (I. 30). When many have different HUNE D 
.. of action (p. 57,1..25).. The meaning is that one having different causes 
of action against many cannot include these in one suit, but that these 
Bre tried in sucsessive order. The Author concludes iti yojaniyamiti T 
(1. 33) the text should be construed to mean &c. (p. 59 1.32). This is the 
purport: A transaction between an intoxicated person and the like i uo 
absolutely inadmissible, while one between a preceptor and the pui i 
Ae and the like will lie i. e. a in a particular manner e. g. as aforesaid, 


CRM! 


4 n due vg Yajfiavalkya Verso 38. ae 
RO A Yadi na | bhávayati tadâ tatsamam dandya iti (p. 26 1. 5) if he. does 
.99 not identify then he should: be fined in an equal amount de. (pe 60, i 


VH LROWMERRIMTT GLUTEN ERA D: 


^ 1 Yan, It, 121. D sod 187, 3 vain 1 
ju Narada Introduction, 1 i : 


Nn Tt may ba adi indeed walh lost and iac id bole: bier wt 
m must be returned, therefore, the rule that ‘lost wealth recovered should be | 
given &c. is meaingless; so the Author says Adhigamasya swatwa- 
imittatwâditi (p.26.1,6.) on account of ‘finding’ being : recognised as one . 
the causes giving rise to ownership &c. (p.6011.14,15.) Atra Káláwadhim 
wakshyatiti (1.7.) Here the. Author lays down the period of time &c 
(p. 601. 16.) Here the rule (laid down) is that at the time of resturing 
` the property lost and recovered, one-fourth of the royal share should _ , 
PUE US given to the finder. When however an officer of Revenue or Polive | 
|. finds lost property and hands it over to the King, to such a Revenue A 

. er Police officer, a fourth of the one-sixth which belongs to "ha s 

| King as his should be given 7. e. from the one-sixth of the. property | Cd | 
|... recovered and not from the royal share. If it were so, tha text min IA 
. . ‘may take one-sixth share of the property &c.’ may stand contradicted, = 


y This is the import: Urdhwamadhigantuschaturthoméo rájüah von 
M Segham (p. 261. 17.) afterwards one-fourth to the finder, the ramainder t0 ORT 
the King dc. (p. 61.1. 5) d. e. after a year; whether the owner turns up 6r 
n does nor return a fourth share should be given over to the finder. n 
The remainder goes to the King. There, in apportioning the fourth 
jj, to the finder this is the difference: ifthe owner turns up as has been 
mentioned before, the sixth'for the King should be taken out, and from on 
the remaining portion should be taken the fourth partas —— 
i ^ PAGE 22. the Royal share. “If, however, the owner does not turn 25 
| up, a fourth of the entire property. Thus the difference — . TRO. 
here too (should be noted ) as before, In the clause ‘the remainder to es 

| the King’ also this is the special rule: When the owner comes, then 
-in accordance with what has been stated before, here too, the sixth and 
ather parts are for the King. If, however, the owner does not 80 
turn up, then from the entire property, a fourth having been given to 
the finder, the King should take the residue. Thus should be construed. 
the text of Gautama. : 


Du In the term ‘a year’ in the text of Gautama the singular number is 
Ne not intended, so the Author says Atra samvatsaramityekawachanamiti 85: iu 
|. (p. 2611. 9, 17.) Here, by the word ‘a year’ the singular number is ins Wu 
tended (p. 611.6.) Alsointhetext ‘within a year, by a parity of _ 
reasoning, the singular number not being intended, the Author expounds UN 
Hie fourth quarter thereof according to the sense intended Hareta Wi ANE 


T VH ra igrotadapiti ee 26. d 18. X And even. te text hereafte 
i ane hing shall sake if (p. 611. 8. ), / 


| the finder—of that amount the king should give to the owners. ‘There 


/30 : This is the import in short. 


il and not by including the fourth awardable to the finder, as that is 


after the lapse of time, restitution of lost property recovered may not 


tn taking out his own &c.”, 


Yajiiavalkya Verses 34 & 35. y 


_Nidhyadhigamo rájadhanamiti &c. (p. 27.1. 1.) A Valid ds [i n 
_ the property of the king &cp. 62.1. 7.). The meaning of this: Treasure. — 


y 20 trove i.e. the finding of a deposit. By this finding is indicated wealth. 


learned i. e, accomplished by the study of the Vedas, the treasure-trove 
is not the king's wealth, but of himself only. If the announcer i.e. the 


This equivalence is by teind to the mohey in his own treasury 


i Raja swimsamavatirya tatsamam dadyaditi Che TO lee King 
should deguci his due and pay an equivalent &c. (p. 611. Me a 
(8 His due i e. the” sixth part, having taken (this) | away, "Wa 
A .equivaleet—i. e. as much as was received from the hands of — 


f algo, he should not pay the interest accuring on it, but the original only, - m 
Y the rule having been laid down, “thereafter the king. shall taka Ta mU 


awarded to him as his wages. If the amount of wages is not paid, nun 


"M take place and moreover as parton nets it has been mentioned “after, 


That wealth is of the king, not of the finder. In the caseof a Brühmana JR 


reporter of the treasure-trove be one not a Bráhmana i. e. other than a 


95 Brühmana,then the person announcing the treasure-trove found gets 


himself a sixth part; so hold some.. The expression ‘so hold some’ is. 


, used to indicate the other alternative rule viz: that a treasure-trove is 
uot the king's wealth, but only subject to a deduction of a sixth portion, 
along with the one which allows him to take the entirety. 


It may be said, indeed, it is not proper to say “if the information 


to the non-information by the finder of the deposit or by any other, 
so the Author says:  Anivedita iti kartari nishthá (p. 27. 1. 2.). The 


_ is not given and he is found out, the finder should be made to paya — 
fine" because, the non-knowledge of the king may (happen to) be dus - 


past particple ‘anivedita’, is used in the active sense (p. 62.1. 11 qo mu io ; z 
ngon is this; If the finder does not become singel the maker of we, 


— 4 


Yanima Verse 36. 


j d has been stated that if the property is not restored to one 
who has been robbed of his wealth by robbers, the sin of both of these — 
iz. of him to whom the wealth belonged as also of the thief, accrues tò 
he king. The Author points this out by a detailed analysis Yadi 

| chorahastádádáyetyádiná (p.27. 1.14.)  Zf after recovering from. the 

j possession of the thieves &c. (p. 65.1.1. ) Yathásthüánam  gamayatiti | 10. 
(p. 27. l. 16.) he shall return it to the owner &c. (p. 63.1.7.) i.e. he 

| 8 all i iy over to him whose property it was. This is the meaning, 


' Here end the Special Rules of Procedure 
M | Or | ! 13 
Here end the General and Special Rules of Procedure. —  — 15. 


Chapter III. 
RECOVERY OF DEBTS. 


(The Author indicates the connection in the context of the former and 
| the later portion of the treatise by Sádháranásádháranarüpámity&üdiná | 
Cp. 27.1, 20. ) In the form of the general and particular &c(p. 64.1. 3). 49. 


This is the import: In the first chapter the General Rules of | 
Procedure have been stated. In the second chapter have been stated 
.. the Special Rules of Procedure. Thus:the two chapters are of use for 
|. the ensuing portion of the treatise, and thus their connection. Or, the 
preceding chapter itself consists of general and special Rules for the . ex 
rule in the texts! such as “who shifts from place to place &c.” (indicat. 
i ing) the characteristics of a faulty (witness or litigant) is general for all, 
. às also in the text “ After discarding all circumvention &c." The rest 
5 ds particular. Thus with its two-fold character, the preceding chapter 


tá sein 


1 Yaja. 11,13, 


Bie that the pus ae =a been concluded in. the s ond as 


i ua both, 


| Mdréam rnam deyamityád m 27. l. 23. ) the hind of. dell whic 
Dina be paid &c. ( p. 64. 1. 11. .) A debt for ( the purpose of ) preserv- 
ing the family incurred even by persons who are not indepedent must 


| be paid ; otherwise than the above, however, may not be paid. It must 


be paid by such as the son, grandson and the like, who are liable. zn 


ju “When the debtor i is a Br&hmaria with exhausted means, he should be ; 
made to pay by degrees, at instalments, at the criod of an instalment. 
Sometimes it must be paid with interest. In other places it may be 
paid without interest. By sucha mode it should be paid. Thus in |. 
this order Recovery of debts is of seven kinds, five in reference. to the MIU 
i debtor and two for the creditor, This is the meaning. l 


Roam deyamadeyamiti ( p. 27 1, 25.) which debt must be paid, ‘bid 


“which may not be paid œc (p. 64. 1. 15.). The connecting order is 


‘where’ a particular debt should be paid and where not. ‘By whom ' 
indicates those who are liable; ‘when,’ (is indicative ) of a 


tin what, way’ of the mode. Having thus demonstrated | 
accordance with another Smrti the seven-fold character of the gece jt 
| of) Recovery of debts the Author introduces the passage in the 


original text tatra prathamamiti ' ( p. 27. 1. 26. ) therethe dpal wee RR 
(p. 64. 1. 20 ). i l RN 


Yüjüavalkya Verse 3T. 


; “Masi ih&si Lye veli (p. 28. 1. 4.) every month &e (p. 65. 1. 1.) * Evety a / 
month' is repeated (for all), So that every month it becomes two, 
| three, four, and five respectively. The word ‘two, three, four, and five — 


has a han ending, so the Author says Tadasminvrdhyayeti (p. 28. 1. 6). 


(0 the affixes mentioned above have the sense of interest &c.. (p. 65.11.45.) jn 
The Author describes the nature of the interest mentioned above 


lyancha vrddhirityádiná' (p. 28.1. 9.) this interest &c. (p. 05, 1 tone 


li Káyávirodhini sasvaditi (p. 28. |^ 12.) payable constantly and without | 


j detriment to the physical health &c (pp. 5.1. 20. p. bla LLY ‘Gons "m 
.. stantly’ i. e. often and often. i. e, every day. ; QT 


—X 


ir P Read fr for (eT 


ke as inen buf of the e Kehattiyas and the fae as creditare 3 
is merely | by way of example', | "The meaning is that. irrespective of 
the higher. or lower order one may figure as nisl ora creditor : 


Ta an inverse? order. 


Na vrddhih pritidattünám Ax RAAAAKAH US kach idii (p. 28. 1. 22) ml 


creditor invests at interest with a debtor ioo interest to 


. past? passive participle form is the result. That too has an EU (8) as 
“a prefix. That which has not been agreed to is not agreed i, e. no 
‘stipulated. | In transactions where no interest is stipulated e. g. where 


there never will be any interest. Even in sucha case, after half* a 
| year i. e. after six months even if no agreement has been made, the 


Unless ‘there be an agreement to that effect interest shall MAN 
ever: be charged on-friendly loans dc. (p. 66, ll. 25, 26). The. 


., increase, thus the causal having been formed, the word K'üritá in the. 


, 8n advance. has been made with the words ‘you may do as you please’ * 


amount begins to carry interest. This is the meaning of this passage, i 


after taking a loan for use &c. (p. 66.11. 28, 29.) What is obtained by 
‘a request is a. ydchitaka ( a thing borrowed for use), as says Amara,’ 
. Krtwoddháramadatwá ya iti (p. 28. 1. 26.) He who after obtaining a 
loan without returning d&c. (p. 66. ll. 29, 30) the meaning is that after 
obtaining a Yáchitaka loan. It has been pointed out before that in a 
friendly loan, after the expiry of a period exceeding half of a year, 
Interest, even if not stipulated, begins to accrue. An exception to that 
|... has been stated by Narada, so the Author says: Anákáritavrddherapa- 
... ewáda iti (p. 28. 1. 29.) an exception to the (rule as to) unstipulated 
interest Go Cpe 67 1:0.) 


i Ls IA UTILI GUAPA SONT EE rear TOR Daum rur e Ad 
5 "4. wqsprapp—by way of illustrating the proposition laid down, 
; 008 i. e. there may be à debtor from a higher order and a creditor from a 
TERI PT, | lower one. 


formed, Read 1. 24 as gg s%anaaulgwad su. 
4. i.e, as for instance for six months, OUR i 5. Il. 9-4, 


The mode of increase, moreover, should be observed i in accordance 
with what has been stated before according as it is secured or unsecured | 
bya pledge. Yasta Yáchitakamiti (p. 28. 1. 23). He, however, who 


M à e, the causal is indicated by g and the past passive partioiple is then 


» 


25 


30. 


pow with. a man in prse one pa earns and in he n 


presence of the owner. says, ‘I shall, do business with this, 


i .* PAGE 24. and after a time shall repay you a thing of this kind and 


quantity’ and the owner also agrees to it, in the case of 


| such a deposit, no interest runs if not stipulated. This is the meaning. 
It having been established that at a mere deposit interest does 


not arise, and also that if any transaction is entered into without. 


. an intimation to the owner, it is to be returned together with interest, y 


TUA gift without! consideration’ e. g. gifts to minstrels, bards ee, A 


gambling debt’ i.e. what was won by gambling. ‘Commodity’ i ea — | j i 


. saleable article. The meaning and import is, that in transactions other 


5 


amount limited by twenty rupees. Ifthe same amount (thus ) doubled 
remaining with the one to whom it was advanced, as e. ù rupees. ten 


than a deposit, where an oral agreement has been made with the words. 
“I shall pay’ (in the case of) the price of a commodity and the like, the 
| acceptance of these i. e. the price of a commodity and the like being as 
for another to that extent, is an exception to the rule where interest 
accrues even when not stipulated, l 


f 


Yâjñavalkya Verse 39. 


Puiünám strinám santatireveti ( p. 29. 1. 3, ) of the females and of 
beasts progeny alone etc. (p. 67. 1.20.) ‘of females’ i.e. of the female 


slaves and not of the ladies of a family. Kiyati para vrddhiriti (p.27. 1, 5) 


what is the maximum limit for the accumulation &c. (p. 67. 1, 25), i, e« 
what i is the highest extent of the increase by interest, 


Etachcha sakrtprayoge sakrdudáharane cheti (p.29.1.17.) This 


"moreover ....in the case of one transaction and one payment &c. ( p. 68 
‘1. 25-26 ) i. e. in one transaction of an advance of a debt, once only 


recovering the amount with interest, 


This is the import : In one transaction of a loan, when ten rupees 


are advanced and interest not having been recovered every month or 


every year in course of time an over-increase occurs in the interest, 
then a creditor recovering the original amount advanced together with 
interest, shall take together with the original, its double 7. e. an 


1, grami. e. a useless gift, 


the amount then. advanced. Hence, an increase in two-fold and 


transactions even the double is surpassed. 


increase occurs. Thus in reality a fresh transaction takes place, 


break until it becomes two-fold. 


a ji instalments it verily exceeds the double. This i is the meaning. 


; transaction the loan remains outstanding for a long time &c. (p. 69. M. 
Tob NOEL Sthénum means standing. If a transaction of an advance of 
SOAM a loan contiunes to be stationary owing to the absence of an accept- 
| Ance of interest every month it becomes doubled, 


d E At Yájiiavalkya Verses 40-41, 


A Apralipannam sádhayan râjäâ niváragiya iti (p. 30.1, 6.) He 
AA should be prevented by the king from recovering a debt which has not been 


aa 12 ») should be regarded as a counter-illustration &c. (p. 70, 1. 23.) 


"This is the meaning : By the text! “if one injured by others in à way 


which i is a violation of the (laws of) Smrtiand usage, informs the king? 


T veh TL 
i VN Nimm 


as in e dut tanauan or is. pow 
ther man, then. At ‘should not be supposed that because 
it had doubled itself in the ‘past advance, it will not. increase in’ i 
e present transaction as the increase contemplated is only of ^: 


the like. does. not take place in the original transaction only; but | 
it should be remembered that in the second and. xpi 
Varta ‘Adhamarnadeyasya dwaigunyásambhaváditi (p. 29.1, 20, y! yu LA 
itis’ nol possible that the. amount payable by the debtor might a 
become two-fold &c. (p.68. 1l. 31-32). The impossibility of 
becoming twofold may be seen as follows: Every month, or every — 
39 s, YA on whichever day the interest is paid, there is a break in . 
| the increase which had accumulated before that’ date, and a fresh lu FAS 
ni 
a there i is no case here of an advance allowed to increase ithon UH 


id Sakrdarhte tu pathe sanaih danairiti (p. 29.1. 24.) where the rédd- 

hii ing is ‘recovered once’...by instalments &c. (p. 69.1. 7-8.) If interest . 
MU recovered once, together with the original amount, is received only as CM 
once, then it does not exceed the two-fold. Otherwise, when received’ ^. 


_ Chirasthane dwaigunyam prayogasyeti ( p. 29. 1. 26.) Jf in. au. 


f acknowledged dc. (p. 90. 11. 10, 11.). ‘Not acknowledged’ i. e. admitted. | d 
‘Recovering’ i. e. taking back, Pratyudaharnam boddhawyamiti (p. 30. MN 


85 


l lid “if the debtor t complain £ to the nae while the debt i is being me 


eau! a yen for a Sudietil proceeeding. Hense also a pena y». 
has been laid down in Dando dápyascha taddhanamiti: CH, 19). he 
should be fined and made to pay the loan &c. (p. 69.1. 22), i. e. this is a 
counter-illustration to,that. The meaning is that the king 
should recover from the pence in the form of a fine. . 


PAGE 2 25 


Yajfiavalkya Verse 42. i eU 


It may be said that here any recovery in the form ui a fine i is 
il improper, for by the text of the Lord of the yogis ‘a debtor should bi 
i compelled by the king to pay’, what is indicated isthe recovery of only 
a tenth portion. from the debtor, and a fifth pari from the creditor, . 


The answer is no, not so. Indeed recovery ‘is ndiii there is no 
| dispute. What then is the object ? The answer is when a visible! cause — 
is possible, an invisible one must not be imagined, as the assumption Jd AT 
_ of an invisible when a visible one exists is opposed to rules, Now thà 

| | visible object is the guilt of the debtor in not paying what was 
LU acknowledged, while there is no fault whatever of the creditor, but — 
i only inability (to recover) Therefore it is that a penalty from the 
debtor and costs from the creditor (has been laid down) respectively 
for aub Sus inability ; ; and ne everything ig unexceptionable. 


Ue ft may be asked, indeed, in the case of an amount acknowledged er 
‘by the defendant, the mode of recovery as well as the assortment of the 
30 fine has been indicated by the text “trying to recover an acknow: 
i dedged debt.” What, however, is the mode of recovery or the rule as to i 
| the assortment of fine when the defendant does not acknowledge the — 
TUN amount ? go the Author says Apratipannárthasádhane twiti. fe A n 
3 d2* ) where the debt is not ac ranted gud « d&c. Ap Jd. 1 Zai d 


d LR PANDA pL 


l, dp marea sere 


pisse even. by i patent labour; if, however, of a bignan PO "n D 
ald pay the amount gradually, Of this very verse the Author | 
ule e purport : Uttamarnena samamiti ( p. 31.1. 5. ) even. with the 


202  Yajħavalkya Verses 45-46. Ni 
i - Avibhaktairbahubhih Kutumbárthamiti ( p. 31 1. 15. ) Sor family, K i 
MUS by the many undivided &c.(p. 73 1.12.) Here has been ^. 
mentioned the debt which must be paid viz. the debt which was (incurs. n | 
re ) by many or by each one for family purposes. ‘The head of the |. 
should pay’ (p. 73.1. 4. ) by this is indicated ( the one) who is | 
Mable. Tasmin prete proghite weti ( p. 31. 1. 16.) when he is dead. or "s 
| has gone abroad (p. 73. 1. 5.); by this is indicated the tíme. Tadrikthina AI 
ut 4l his co-parceners (p, 731.6); here also is the mention. pat | 
persons liable. . 


Yena deyamityatra trate uddhmeanaintsl (p. 31.1]. 16, ) a counters PRA AUN 
illustration to the rule as to by whom &c. (p. 73.1. 7.) In this text! of © 30 
the Lord of the Yogis viz. “A debt which has been incurred for family M 
purposes by the undivided members” has been expounded the point ‘by y | 
whom" viz. the debt should be i. e. paid by the members of the family &c. / ih 
‘who are liable. There even among the members who are liable in parti- 
cular matters, a debt need not be paid by women &c. and thus the Pan 
liability to pay as stated before stands countered; so this is a ibe ia 
_ Mustration. This is the meaning. 


: n: Mui s Yajiiavalkya Verse 47. TAE US | 


. Tasya purastádapavádamáheti (p. 37. 1.24.) He mentions. an Bea 
pe before mentioniug the rule &c. (p. 73,1. 24.) The meaning eo A 
‘ia that although the text “by sons and grandsons” occurs in the order of ' 
the statement after the text? ‘contracted for the purposes of spirituous 
uor, lust or gambling" still by regard to the sense it must dux phon 


ie before. This i is the meaning. At y 


t 


us gy Y&jn. II, 45: ; 2, Y8jn. IL 47, . 


also a fine &c (p. 71. V. qug ‘Here by the expressions y pem 
iy liquor, 'tafulka, or ‘a fine,’ are indicated amounts spent on thes i 
pul purposes respectively. The connection is that these i i. e. the spirituous T 
~ liquor &c. should not involve sons. The meaning and purport hag 
| been made clear in the text itself, Dun 


Yajñavalkya Verse 49, 


| Mumürshuná pravatsyata weti (p. 32.1. 15 ) who was ane! or ORA 

Ly CORAM was proceeding on a journey &c ( p. 75. 1. 6.). What has WAT 

TAM '* Page 26 been acknowledged /.e. admitted by a wife who was — 

15 A charged by her husband who was dying or 'proceed- | 

nu ing ona journey” i. e. intending to go to another dodnuy, such a debt MERIT 
must be paid. This is the meaning. | l 


‘Tt may be said: Indeed ‘when under the text? pt $e, à un 
CN " &c. it is demonstrated that a wife is without property, how even 
‘under a hundred texts such as “a debt'agreed to should be paid. bya | 

woman" and the like enjoining a wife to pay, can it be paid by a wife if 

she is moneyless? So the Author says: Na chânena vachanena _ 

RAE abe stryâdinâmiti (p. 32,1,20) likewise the text referred to above n of 
495. women and others &c. (p. 75.11. 20, 21.) i 


T 


Yajiiavalkya Verse 50. 


Paugandascheti Sabdyata iti (p. 33. 1. 5) is called a Pigon ite. URN 
(p. 33.1. 31.) * Pauganda' is another name for a boy. Swatantrah NE 
pitarávrta iti (p. 33.1.5.) is independent in the absence of parents (p. i 
16.1, 32.) ‘In the absence of parents’ i. e. when there are no parents, 
he es independent even after sixteen years, 


qu lt may be. said, the rule that in the absence of parents, the indepen : 
j ence comes aíter sixtecn years is improper; as, even before. sixteen i 
TURAE EE T A Peal Wi ats d 


“1 for ears redwegesegemim. 2. Manu Oh, vam, E 


ye by one who has not reached the age of majority, a debt may _ 


AN become due payable: so the Author says; Yadyapi pitrmaranádurdhwa- 


: i miti Ch 5). although after the death of the parents &c. (p. 76.1. 33. ) 


 Apráptavyawahárascheti ( p. 33.1, 8. ), has not attained ( the age of) 


ajorily &c. (p. 76.1, 35.) If one has not attained the age of majority 


à account of his not being of sixteen years, even if he be independent M 


if "ma de does not become answerable for a debt; this is the meaning. 


. Since thus one who rim not attained the age of majority does not 
n Seale amenable fora debt, therefore the text next to be quoted 


should be thus expounded, so the Author says, Tasmádatah putrena 
Jüteneti (1. 9.) therefore by every son born &e. (p. 77.1. 8.). Not that 
mu by every son, by merely his being born must a father be delivered from 


Ma Ml X Aul 
E C UU 
MU 


3 


. a debt, but by a son who has reached majority by reason of his having Y 


; reached the sixteenth year, should a father be redeemed froma debt. ib 
(s cue is the meaning. 


| Na brahiiáplitvyáliárayedii ( p. jn 1.11 ) one must not mdi 


| X. recite Vedio texts &c. (p. 77. 1. 13.) The meaning of this ; 


`“ Brahma’ i.e. the Veda, ‘must not be made to recite’ 7. e. must not 


causo (tobe taught) by another. Where i.e. in which Srdddha ^| 


(with ) the utterance of swadh@ an offering is made is ‘an offering 


by swadhd’ ie. sráddha. Elsewhere than that 7. e. anywhere excepting 


the srdddha, he must not be made to recite. 


"Wn Thisis what is intended to be stated.: . At a  srüddha the 

recital of the Veda should be caused, if one himself be uninitiated, 
as one who has been initiated has the right to recite himself, 
Thus even in the case of one who is a minor has in his 
capacity as the offerer theright, upon the strength. of the con- 
sciousness of the capacity of one causing itz. e. the recital. Or ‘Brahma’ 


,means ‘Veda’ ; another i. e. the head priest or the like, who has the 


„Tight to cause ( the recital. ) should not allow an uninitiated boy to 
repeat i.e. he should not engage a boy to pronounce the veda else- 
di than in the offering of the swadhá. 


. Sambbüyasamuttháneneti (1.13) Living joinily in a joli | &c. 


t A 1:17, ) i, e. all together without the allocation of shares. It has DUE 
been stated, when undivided they should pay off the debt jointly in a 


8 _ body. The Author states the purport of this T Cunsrechanaphivensth uM 


pate 


ee 


25 


30 


a aided o or dndivided dic | pay. “The Author mentions the. laa 

i payment | of debt by the undivided sons Yastám wodwahate dhura 
(1.15) one who holds the lead. (in the family ) &c. (p. tet, od y TI 
ua "purport is that among the undivided he who bears the yoke i, [M the 
10. burden of the family should: pay. Here in the Sar ier “or TIN Wie 
word ‘or’ is used in the sense of ‘only’, 


j he | Author states the mode of the saisit of. a ‘debt b 
undivided : Yathámsata iti (1.15) according to their respect ve 
shares &c. (p. 77 1. 16. ) Atra cha yadyapiti (1.15 ) here mores 
j 15 over, although &c. (14.21 ) Here i. e. in the text! “the debt should be 
i paid by the sons and grandsons". Atra vibhávitamiti aviseghopádána- FATE 
miti (I. 18) Here from the generat use of the term proved &c. (p. 77 Me hor 
29-30). _ Here from the use of the term ‘proved’ generally in the text of 
ph |. -Brhaspati, and in the text of the Lord of the Yogis &c. “the debt should | 
30 ‘be paid by the sonsand grandsons, when established by witnesses in the 
: ease of. a dispute" the expression ‘established by witnesses’ is indicative - 
( of some evidence ; and, therefore, the meaning is that a 
. » Aon. debt established by any means of proof. must. be paid. ^ 

TOR . off by the sons and the rest. Thus, therefore, the - 
da Moore is that there is no conflict between the texts of the Lord of the 
Pu /Yogis and Brhaspati, 


 Yijiavalkya Verse 51. 


im dd pákaiuiie i rni tatputra iti (p. 33, 1.21) Zn the discharge ad 
L the debtor his son &c. (p. 78.1. 1.) Debtor’ i. e. one taking a loan. n 


"a0. It may be said : Indeed it is sufficient (to mention.) ‘the heir who M 
1 "kan the heritage’, (and) ‘the heir who takes the women’ need not be d 
/ mentioned, ashis women are part of his heritage(as they are)in the form " 
of his property. Sothe Author says: Yoshitovibhajyadrawyatweneti 
(p. 33. 1. 29.) as the woman is indivisible property &c. (p. 78, 1.27.) 
This. is the meaning; Even though a woman is 15 regarded as) i 


—€—À 


Atos i ve In Bali 


prope Ly, still that cannot be ükeighnbed ^ as heritage, for among the 
pe pies the term heritage (phtha) is employed only in. regard to propetty 1 
hich i is capable of a iei whilé a woman is beni of a division. 2 


‘Anticipating an inquiry as to when ‘these’ i. e. the ae sue. the u 
heritage and others co-exist i. e. happen to be together, in, which order 
are they to be made to pay the debt, the Author states that they ibi 
should. be made to pay in the very order in the text viz. “The. heir ATE 
| who takes the heritage should be made to pay the debt &c." so he says TD 
i  Bteshám samaváya iti (p. 24. 1. 1.) when these co-enist &c. (p. 78. 1.27. ) TUM 
| . When there is co-existence of the heir taking the heritage and others! M 0 
then (alone) can there be the thought about the order. But that co-exist» 
ence itself cannot be. Anticipating this, the Author says, Nanu 
eeteghám iti Q. 2.) Indeed of these &c, (p. 78.1.81.) The Author 
. demonstrates the very absence of co-existence : ‘Na bhrátaro na pitara 
iti (p. 34.1. 2.) not brothers nor the paternal ascendants d&c: (p... 78. |, 
| 82.) AS Manu' has demonstrated that “ Not brothers, nor the paternal i 
i ascendants are entitled to take the erai but the sons alone are | 
N ‘entitled to take the heritage of the father’, The meaning is that while | 
hr the son is living, it being impossible for das other to take the. heritage T 
ay there cannot be co-existence of a taker of a heritage and a gon. S | 


EUN PIN may be said, indeed, let there not be a co-existence ‘or the 
taker of heritage and a son, (but) the taker of a woman and of the o 
i taker of the heritage may exist together; Anticipating this 
the Author maintains that as there cannot also be a taker of 
‘the woman, and so a co-existence of these is not possible, so 85. 
| the Author says, Yoghidgráhopi nopapadyata iti (p. 34. 1. 30.) i 78 also by ae 
1 bd possible lo find one ‘who takes a wife’ (p. 78. 1.35. Here the — — "^ 
pm reason is na dwitiyáscheti (l. 3.) nor ts a second. &c (p. 73. 1. 36.) The PRINS 
meaning is that there cannot be a second husband; there cannot bé SN 
 oneto take a woman. 


|. n the text “the son, when the parental estate has not gone to kN 
another,’ it has been stated that the son should be made to pay the 1 
| debt. Even this direction is profitless, so the Author says Tadrnam ) 
-putro dápya iti. (P. 34.1.4.) that debt the son should be made to pay NU 
n Ee (p. 78.1. 37) There the reason is putrapautrairiti a. 4.) by sons | “a V 
p and grandsons dc. (p.78. 1.38). The meaning is, that this same sense = i 

i having been propounded in (the text) "the debt should be pas ide sons 


“Mam, 1X, 185, 


M adjectival clause ‘when ps yit estate as. not ge ] 
niu another’ has been used ; that also is meaningless; so the Author fn s 
5.  Ananyásrtadrawya iti (. 5.) when the parental estate has not gor | 
-another (p.79. 1.1.) There the Author explains the theory putre satiti 
PIS) when the son exists (p. 79. 1. 3). The meaning is that when the son. 
is existing, parental wealth not devolving on any other, the qualifying 
, clause tor a son viz. when the estate has not gone to Anthor, i is Maes 


i The Author points out a fault : even assuming that ius property goes | 

à to another even when the son exists Sambhave Cheti (I. 6.) even if it 
i were possible dic. (p.79 1.3.) This is the import: When even when the son 
is living, the devolution of the heritage to another becomes possible, | i i 
| the sons should not be made to pay. But when the estate has not gone | 
j to another, the son takes the heritage himself and then the son should | 
"be made to pay the debt; and then the adjectival clause ‘when the | 
estate has not gone to another intended to convey this meaning, —— 
comes to be with a purpose. This is the point in this view. S 


ON) Then it would come to be said that the cause of the obligation ' |] 
b ju for - -the payment of debt is the taking of the heritage and not sonship jd 
AUD Thus this import comes to be established: He who takes the 
heritage, should be compelled to pay the debt. 'This import hav- | 

ing como to be expressed by the text “He who takes the heritage 
must pay the debt", a statement again in the text viz. ‘a son, when 

25 ‘the estate has not gone to another" is improper and so the 
"Author states an objection to the fourth quarter of the original text 
 Putrahinasya rkthina ityedapiti (1. 6.) of a sonless man those who 
take the heritage even this &c. ( P. £9: 3,5; | 


i The Author expounds the kapor of the objection. Putre REN 
! (p.34,1.1)wen when the ‘son exists &c (p.791. 7). Therefore 
even while the son is existing, one who takes the assets. 
has to pay the debts, how much more then when the son 
does not exist must one who takes the heritage pay the debts. 
‘Thus when by the a fortiori reasoning itself this has become 
apparent from its very meaning, this direction is meaningless, Antici- i 
pating such an objection, the Author refutes it : Atrochyate ityâdinâ hf 
Ql. 8) fo thus the answer is &c. ( p. 79.1. 9. ) what has been said, in the 
ane that it is imposgiie bid another to Mii the uns when 


BETH A 


shanties on the impotent sons and the like : Tathá cha Klibádinanu- 
. kramyeti (l. 9) moreover commencing (in order) with the ui and 
1 OTS: . &c. (p. 79.1. 13). 


3ts he Author sys pit satyapi anyó rkthagráhi sitawhavate: h 
"ores tyâdiga (. 8.) ir is possible that another may take the 
( nm. inheritance even when the son exsils dc. (p. 79 1. 9.) The 
Author mentions a reason for the non-devolution of - 


‘The Author mentions the possibility of one taking a wife. / 


row ae yadyapiti (p. 34 1. 12). although ... for one to take the wi ve an 


&c. (p.79.1. 20). Thisis the import : Owing to the prohibition iu t 


` Sdstra of another husband, although there cannot be a second husband | 
. for women according to the Sás/ra, still it’ being possible for one 
infringing the Sastra to take a wife (of ORAA irs a one is liable to 


i^ ) bid the sit of her husband. 


i Let. FER a one be possible who by taking ROME 8 wife infringes 

the  Süástras, still according. to the characteristics given in another Smrti, 

. there being many varieties of these, and there being no* specific rule, 

ig it that all persons taking a wife are liable to pay the debt ? Antici- 

a pating such a questionthe Author states a rule Yaschatasrnamiti (l. 13) 

. Of the four kinds &c. (p. 79 1. 23). The four-fold division of Swairini and 

the three-fold division of Punarbhus (has been laid down). Among these 

M only the first and the last kinds of men taking another's wife are liable 
for the payment of debt. 


All this the Author demonstrates by means of the texts 
of Nárada: Yatháha Náradah Parapürváh striya ityádiná (l, 14) as says 
Nârada.. wives.. who had previously belonged to another... &c. (p. 7931,25) 

of those who had another husband ; of such kind. Devarádinapásyeti! 
= Q4. 21) leaving aside her brothers-inelaw and others &c. (p. 80 1. 9) i. e, 
. leaving aside her brothers-in-law and other nearer relations who were 

. eligible for the Jevirate. prapta desaditi (1. 22 ) having come from a 

| (foreign) country &c. (p. 801,11). The meaning of this: One who 
having come from a fofeign country i. e. another region and has been 


j purchased with money, such a woman; or being oppressed by hunger 


. and thirst has betaken herself saying I am thine’, such a one has been 
mentioned as the fourth Keen adi JENNA Antimá Swairiginamiti 


P Mori IARE &oc. read quif &c, | 
‘ .8 For. qaa read grigia in L 6p. 28, Bee ta 
8 This should have been in bold type in the text, as it is from the Mitakshard, 
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among the Punarbhus.. One to whom these two resort, th 
should discharge the debt contracted by their husbands. This. b 
construction. Roam wodhuh sa bhajata iti (l. 27). ke shall, have to pay 
_ the debt of her husband &c. Wodhuh (p. 08 1. 24) i. e. of the husband, id 


. another" the mention ofthe son! is with a view to demonstrate that in | 
the absence of the one who takes the heritage and the one who takes | 
WO 
D with the object of indicating the liability of the son in the matter of dis- | im 
charging a debt ; for, thereby there would be (the fault of) tautology, $0 


among the PURA. as "aiio, one who is (mentio; ied) 


“Inthe text “The son, when the parental estate has not gone to 
the wife the debt should be paid by the son, and in this order, and not | n 


the Author says, Putrasya Punarwachanamiti (1. 29 ). nimm the qua 
repetion of the word putra &c. (p. 80 1. 6). i NE 


Again the qualifying expression “when the parental estate has mit 


gone to another" is significant ; so the Author says: Ananyásritadrawya (NE 
iti (1.29). By the expression ‘when the estate has not gone to another, 
itis intended to lay down that for discharging a father's debts a blind | 


or a deaf or the like son is not liable, and so the expression ‘if the 
estate has not gone to another' has a significance. 


This is what is (intended to be) said: The blind, the 
deaf, and the like are those (in whose case) the paternal estate goes ta 


‘another, as owing to the defect of blindness and the like they are 


unfit to take a share in the paternal heritage, while sons not? blind 
and the like are those (in whose case) the paternal estate has not gone 
to another, as they are capable of taking a share in the heritage ; there- 
fore the blind sons and the like, because the paternal estate has gone to 


another, are not liable to pay the father's debt; while those who are. 


not affected by the defect of blindness or the like are liable for discharg- 
ing the paternal debt,'and so the qualifying clause ‘when the pi 
estate has not gone to another' has a significance. 


. The Author states the meaning of the expression “of a Pepe 


; ‘man, those who take the heritage" as is consistent with what has been — 
established, Putrahinasya rikthina ityetadapiti ( p.341. 30), the ex- — 
prion “of a sonless man, those who take the heritage" &c. (p. 80 1. 3). In. 


1 For gargo r ftecihfvaedtor read gangi Racine &o. 
2 Onp. 28 in 1, 20 add after zem the plowing: ; Stare: get create 
Jus ap port &o, 


ther ; otherwise, inthe absence of succession to the TER a ghe 
dp is not. liable. This i is the meaning. 


l ilo great-grandon taking the heritage to pay the debts, the expression 


ea ence of a son and a grandson, a grént-grondson also, if. he TU | 2 
the tutitage, (then) he is liable to discharge the debt of the great-grand- 


. The meaning in subtance is that by demonstrating the liability of | 


fof a sonless man, those who take the heritage’ has been with a purpose. vik 


The Author now begins to expound the expression “ofa es 


` less man, those who take the heritage" by another method: Yadwá 
Yoshidgrahabhava iti (p. 351.1) or, failing him who takes the wife etc. 


heritage, one taking the wife. should be made to pay the debts; in his 
absence, the son, when the estate has not gone to another, should be 


d E made to pay ; thus has been stated in the text ending with “or, the son 
| When the estate has not gone to another". Now it is being stated 
that in the absence of a son, the one taking the wife must be made to 


pay the debt ; Putrahinasya rikthina ityaueneti ( p. 35 1. 3.) in the 


Uu | passage ‘of a sonless man, he who takes the heritage’ d&c. (p. 811, 5). 
|... According to this view the term 7ikthinah is in the ablative case, so that 
the meaning is that thé debt should be caused to be paid from the heir, 


Indeed here the text is ‘the heirs of the sonless’ and not ‘one who takes 


the wife of a sonless man’, therefore how of this interpretation viz 


that in the absence of a son one who takes the wife should be made 
| topay? So the Author says Rikthasabdena Yoshideveti (1. 3). dy the 
word riktha wife alone &c. (p. 8116.) Sa tasya harate dhanamiti cheti 
(1.4). he... takes his wealth dc. (p. 81 1, 7). Here by saying that he who 
. takes one's wife also takes his wealth, no rule has been laid, down, 
But, it means, that since wives themselves are wealth therefore 
one who takes the wives gets the designation! of the taker of wealth. 
This is the meaning. | 


Iti parasparaviruddhamiti (l. 5) ave mutually contradictory &e. 
(0 (p. 81.1. 12). Here how many kinds of contradictions (are _ 


iiem 29 there)? For, one (rule as to the) order regading payment 


is that in the absence of one who takes the wife,the | 
debt should be discharged by the son, under the texts “as also he who 
takes the wife" and ending with “the son, where the estate has not. 
. gone toanother. While by the text “of a sonless man &c.," in the 
|... absence of the son, one who takes the wife must pay the debt, and . 


Tu! — character, 


lU 
(p 81.1.28). This is the meaning: In the absence of one taking the MR 


$5 


BO i 


" TEN s adr. of RENS, appears ‘to n4 reverse of the one mentioned i 


above. Thus this mutual contradiction as to the order (of payment) 
ie one case of contradiction, When the taker of the wife and the son 
both exist, then when both are existing, the liability as to the payment of 

. debts having been indicated by regard to the absence, (of either), in the © 


absence of this element indicating the liability, the position would be that 
he has to pay the debt and thus there neither would be contradiction — 


of the téxts laying down the necessity of paying debts such as the 
text! “When, however, there are neither sakulyas, nor relatives, nor the 
kindred then it should be paid te the twice-born, On failure of these, 


it should be caste into the waters” and like others, Thus this is another. 
contradiction, Both these (contradictions) are indicated by the expres» 


oo sions“ mutually contradictory " and “when both exist" 


DUM. 


45 


80 


; a 
| i (kinds of) takers of wives. Among these are two categories : One 


"The Author refutes the objection stated before by Naisha dosha 
iti (1.5. there is no fault here &c. (p.81 1.13). There are many 


who takes the last swairimi,one taking the first punarbhu, and one 
taking a wife endowed with a rich heritage; this is one category ; | 
and another category is of one taking the wife of one devoid of issue 


‘or wealth; in such a state, in the absence of the taker of a wife aro 
the first category, the son is made to pay the debt, under the text “the _ 


son, when the estate has not gone to another" so the Author 
says, Antimaswarinigrahina itj (I. 6) those who take the last swairini 
&c. (p. 81 1. 14). 


By the text “ofa sonless man, those who take the heritage" 
it has been laid down that in the absence of the son any one or the next 
in order i. e. one of the wife-takers shall be made to pay tho debt, so the 
Author says Putrábháveti nirdhana iti (l. 7). in the absence of a. son... 
having no property &c. (p, 81 Il. 1576). This is what is (intended to be) 
said; It is not a general rule stated that in the absence of one who takes 
the wife the son must be made to pay, or in the absence of the son, 


the one who takes the wife must be compelled to pay, by which there 


will be a contradiction. But among the wife-takers, in the absence of a 
wife-taker of the kind referred to in the two categories, the son must be 
made to pay, and in his absence, the specially designated wife-taker as 
stated above must pay. Thus by a resort to a middle category bet- 
ween the two, there is no contradiction either in regard to the order 
(of liability to pay), nor will there be any taba with the context of 


aaa 


— 


'4 Norada I, 113, 


MASQUE RI 


a ji must be compelled. 


l yâdineti (l. 7) this very thing has been said &c. (p. 81 1.17). The 


well as he who takes the wife and (lastly) the son &e, (p.81 11, 17-18.) 


i laying d ae haku of a debt as an a oM iba since 
what is necessary may be paid' by still another, and so there is no con- 
radiction of any kind. Thus apart from the commentary given above 
ue the. following i is established. as the meaning ofthe text. “of a sonless i 
| man, those who take the heritage”, viz. in the absence of one who takes . 

the wife, the son (must pay) the debt, and in the absence of bim, the 


| Now the Author cites in support, the text of Nárada: Etadevoktaruit- 


Author expounds the text of Narada Dhanastrihari &c. by Dhanastrihari- 
| putranam samawaya iti (l. 8) of the three i, e. he who takes the wealth as ` 


Do 


The Author begins to give another exposition of the text Puhi dun 


i ' hinasya rikthinah Putrahinasya rikthina ityasya anya vyakhyeti (l. 13). 
_ the clause “of a sonless man those who take the heritage (should be made to 


un meaning itself by way of a supplementary’ anticipation Etena strihári 
| putrà iti (l. 15) by this...those...who take the wife...another son &c. (p. 81 


|... the heritage should be made to pay the debt” and ending with “the son 


when the parental estate has not gone to another" should be compelled ^^^. 


to pay the debt. For whom should they be compelled to pay 
the debt ? to such a question, (the answer is), for the creditor, When 
he is not existing, for his son, or for his grandson. This is the conclus- 
ion following from the very context. 


i Having thus mentioned the conclusion following from the con- 
_ text, the Author now brings in the part ‘of a sonless man the heirs tak- 


. ing the estate, &c., by Putradyabhava iti (114) in the absence of the son. 
and the rest &c. (1. 36), In this view rikthinah is (to be taken) in the - 


genetive case. Intending to expound this very meaning, the Author 
says Putradyanwayahinasyeti (l. 15) of one who has no son or other 


Ar issue &c.(p. 821.3). For him i. e. the cognate or other relation to - 
_ whom the inheritance belongs, the takers of the wife and others mention- . 


i ed before should be made to pay the debt. This is the meaning. 


ni ttt atten eee ttn ny 


1 Inl 17 for aagana read gaggia, 


.8 semetwr one of the three terms without which the idea intended to de conveyed 


wil not be complete; the other two are 3rrqr and wfaty; 


uu | pay the debis)". has another explanation. With a view to state that . 
|» very exposition, the Author states someting which appears from the | 


1.34. This is the meaning : Persons taking the estate or the wife, | 
and sons mentioned in the texts commencing with “the heir who takes 


15 
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TOTEM "i ‘vada i cn 
| Brahmana &c. (P 821.8). R debt which | ds. payab le 
à Brahmana having issue, when the Brahamana is not exist 
‘should be made over to his agnatic! relations, in their. absence, to 
‘cognate kindrd; this is the order of construction. Sakulydh, agn 
relations i. e. belonging to the same goira (or gens ) are sapinda i 
 BandAhavali* cognate kindred—not belonging to the same gens-are 


 sapindas or cael ME i | 


Wo In answer to an inquiry, in the absence of sons Ad okher issue. y 
andi in the absence of kindred entitled to take the heritage, for whose 
behalf should these aforesaid persons be compelled to pay the debt, 
the: Author again also points out the text of Narada, Yada tuna. 
| sakulyah syuriti (1. 18. ) when, sida sani are [ig d sahulyas &c 
B 82 1, 87.) ne 


10 


The two texts of Narada have thus to be adjusted. | 


dii support of the rule stated in the texts commencing? with these 2 

Mut i. e. the takers of wealth or of the wife and the sons" 

aon 30" and ending with “in their absence his sons and the res 

&c." the Author cites the text of Narada viz. the first. 

fait of the verse “whatever debt, however, i is, due to a Brahmana ger f 
. Brühmanasya twiti (1. 16). | | 


Wr _ Jn support of the rule brought out by the tekts commencing with 
-= “in the absence of sons &c. to whom should they be made to pay” and 
ili ending with “to his heirs must (these) be compelled to pay", the Author 

| 95 strengthens the conclusion by means of a verse and a half by the method - 

.. ef agreement and difference by the text Nirwapet tatsakulyeghuityádiná | 
1. 17.) shauld be paid to his sakulyas &c. (p. 82. 1. 7.) there he should 
make it over ; this is the construction, since it has been stated by the | 
affirmative taethed viz. in the absence of the issue, it should be made 
over to his sakulyas. ‘When, however, there are neither sakulyas’ is 
by the method of epos since, by stating that in the absence of the. 


pas retia i t a ae e a mim ee tali beet e poeti et S e rie tete 1 us 


ae The Sakulya is used in reference to those ‘cognates or Sapindas who belor d 
tothe same gotra. M D 
2 Sapindas are those congnates who possess in their bodies pindas or pair Nis 
, in common with the propositus. They may bolong to the samo family or 
gólra as that of the propositus e. g. a son's son, or to a different family 
e.g. a daughter's aon; sce Yajn, I. 52 and the Mitasshara thereon ana 
-tho note on Sapindain Appendix B to pia 3 Hindu nem ; 
3 i e.at p.939 IL 13-15 of the Mita. | | 


- Yéjiavalieya Vers 52 


' Adhiunà Piso dia iH (p. 551, 20). NOW v sre ern .. from i 
ticular persons &c. ( p. 82 1. 16.) By the last exposition of the text 
fa sonless man, those who take the heritage” this is the conclusion : 
stablighed : Ofa creditor who is without a son or other issue, he who. is 
eir i. e. the kindred and the rest, to such a one, these mentioned 
above should be compelled to pay the debt. By this, in accordance | 1 
with the rule. ‘one should accept! the heritage as well as the debt and ^. 
none else’ for any particular person who is incapable of taking the herit- f; 
age, the taking up of a debt also necessarily stands prohibited. From | | 
this conclusion, on the occasion of prohibiting the recovery of a debt. 
for. particular ane the Author mentions. other prohibitions also. B 
lj "n isthe meaning. Ain | AUN 


du | Api tu Pratishiddham Sádháranadhanatwáditi (1. 14.) nay it has Hr 
^ TAPA even prohibited as there isthe community of wealth &c, ( p. 82. 
11.21-22.) Those who had the commonly acquired wealth i, e. the 
brothers &c. The state of these; that condition and the like. ef | 
n these. Thus is the (solution of that) compound. 


It has been stated that before partition there cannot be a <) - 

“surety liability between a couple excepting by mutual consent. 
| The Author anticipates an objection to this Nanu dampatyoriti, = = 
S ie 29.) it may be said......between the couple dic. (p. 82 II. 30-31.) eg i) 
The reason for this: Tayorvibhágábháveneti (129,) dy there 18 i 
"mo partition between them &c. (1. 32.) The meaning is that as there "^ — 
Du is no partition, the word ‘partition’ in the expression’ ‘before parttition’ SNL 
is useless and the qualification is meaningless. The Author 
| refutes by admitting (as to) the half, Satyamityádiná (1. 30.) true dcs na 
= (1.35.) Thus, on the strength of the rule as to the joint right regard- Me m 

ing the rites in connection with the preparation of the Srauta and 
Smária fires, the Author states the conclusion established from the 
ontext: - Atadcheti (p. 36 1. 4) therefore &c. (p. 83 1. 17.) 
A Partai is an act which consists of digging &c. says the Amara" » 


d "x. li Rete The person taking the heritage should alone be. emouablo p 
uen debs, | | 2 IL 7-38, i ; 


1P 85. 1.21. ) peel 5 ) ody in the haan &c. are: 8: 
22) The meaning of this: Jn the heaven i. e. in the heavenly regio 
iperishable i i. e. not perishable until the exhaustion of the meritorious 
| act which’ is the cause of it. Jyotih i.e. begina body resplendent* 
_ with lustre; the Author brings out this meaning as the crux. Yeghu. 
| punyakarmaswiti (1. 16.) in. reference to those meritorious acts & 
(p. 83.1.24.) As on the authority of the rule as to this joint right in. 
the consecration of fire there’ is their jointness in the (enjoyment of p P 
héaven and the like results proceeding from the fire consecrated there- 
by, and also an absence of separation', so even as to jointness of 
ji property, on the authority of injunctive texts maintaining their joint. 
| ness, their jointness being established, the couple have a joint. right | 
in regard to the sons &c. resulting from wealth. And as the ownership | 
i of wealth being of both together, wealth also would be indivisible. 
-Therefore what has been said even regarding wealth in the case of a 
iN) couple before partition, that there cannot be suretyship or the like 
(000 v before partition, all that is irrelevant as before on account of ies mean- i 
(go ingless qualification. nu 


| Anticipating such an objection the Author says: Nanu aruwi. m 
. swamitwepi sabatwamuktam iti (p.36.1.81.) Jt may be said 
i that ihe joininess has been laid down even in connection with dil 
~ ownership over wealth de. (p. 83.11. 26-27.) The Author points out 
ae 25 a text indicating even ownership over wealth to be together. Drawyas 
^. parigraheshu Cheti (1. 8.) also with respect to the acquisition of 
| property &c. (P. 83.1.28.) The following is the meaning of this text 
of Apastamba* as intended by the objector. From the acceptance of 
the hand follows the jointness. The jointness of the couple is also as . 
regards the acceptance as to the earning of wealth. The Author demon- 
strates this: Na hi Bharturiti (1. 8.) not... during her huband's &c. 
(p. 83.1, 30.) When the husband is on a journey abroad, they do. 
not characterise that as a gift by the wife on a special occasion®, Ihe 
meaning i is that their jointness having been ordained even asto the. 
ownership of wealth, there is no Poparation as to wealth as nate 
M7 usns cs 
/..3. Inp. 39. ll. 19-90 for TONG wera wrt read POTE TIINAT 
| 2 There is a mistake in the print, It should not best: gari but Astra 
3 Inl 21 for renderti &o read sersesmasraqe reser : 


(50.4. For faman read freriramaor até. | 5. V. L.emniudrsds | (us 
jose V Tee ree dea, po ae 


‘the 8 LL be accomplished oy to Sats and 


Le This text ordains only an vidi. t oki ARUM 
'AGR Si" There is no mention of jointness, by which an . - 
LAN | absence of partition could be inferred, Thus by the. 
ethod | yof. admitting! a half, the Author refutes it: Satyam i 
lravyaswámitvam ityádiná" (1, 9,) true, ownership... over ao Qos 

p. 83. 1. 30.) es Vo NT 


MUR The following is the meaning, in edanda with: the established 
conclusion, of the text ‘And with respect to the ownership of property’: | 10 . 
| The. couple has a joint right even as regards the acquisition of wealth. PT 
Wi This jointness, however, is ancillary, not principal. For, as inthe case. ar REY 
(the consecration or the like, in. the absence of either the husband Er o ONU 
the. wife, the very nature of the consecration remains unaccomplished, RD 
such is not the case regarding the acquisition of wealth. Butthe 15. 
husband i is the acquirer, and the wife preserves what is acquired, and | 
hus the acquisition and preservation are done by both, and thus on 
ount of the co-operation of both, there is jointness also. T bhua or 
iere there is jointness* viz. in consecration and the like there Bn 
. ownership also. And, thus where there is jointness there being | owner- f 
|. Ship, here also, there being jointness in the acceptance of propety 
there i igownership, — | | iu n 


! The Author states this deep* meaning Yasmáddrawyapari« i «NT 
im eni Chetyukteti (1, 10.) Since after stating with respect to the — 
». acquisition of property &c.( p. 84.1.1.) This is the import: Jointness 25 
has not been laid down ; but it is accepted among? the people, as the 
il ownership i is, on account of their being together. If now, you say that — 
du regard to wealth acquired even before marriage, the ownership is of d 
the man alone, and that over that acquired thereafter, of the husband, ana s uN 
the wife, that also is not so, for if that were so, there would not be 930. i 
ownership also of son over wealth paternally acquired before his own. S 
p So enough of more digression. Anyathá steyam syáditi. (112. » ! 
Wd d) e. the method of admitting a portion and maintaining the objection ad 
remainder. The meaning is further made clear by the Author by demonstrat- . 
Ang that, as is the case with consecration and the like so also iu regard to the 
. aquisition of | property, there is co-ownership of the husband and the wife, See aM 
BÀ ambhatti Vol. II. p. 70. 
AN 2. There is a mistake in the print : for enia read RT 
S. VL apai PA sreda | 
ab piti M 5. EY 


.84,1.7.) Otherwis 


\ 


! Yájiavalkya Verse 53. ^ —— 

) Urwarüpráyabhüriti ( p. 36. 1l 19-20.) A very . fertile land &« 
tm, 84.1.23.) Urvará i.e. fertile in all crops" vide Amara, Thé word. 
‘default’ also follows (the expression ) ‘of the last, even the sons’; so 
the Author says: Vitatha ityeveti (l. 23.) hy default &c. (p. 8t. 132) 
|. The Author explains the very falsehood by gâthyeneti (1.23.) 
0 fraudulently &c. C1. 33.) When either wickedly or owing to want of 
(wealth the debtor does not pay the debt of the creditor, thon the 
i gurety for payment should be made to pay; this is the meaning. — 


rit 


MU Yajüavalkya Verse 54. ur Mc 
|" "The sons of a surety for payment should pay only the original — 
| principal So the Author says, Te cha mülameveti (1.31.) And these | 
(|. M00... only the principal amount only dc. (p.85.1.15.) The original — 
'' itself is the amount. The Author expounds the text of Vyasa by 
| Prátibháwyawyatiriktamityádinà (1. 32.) excepting that which was ine 
`. curred under a suretyship &c. (p.85. 1.20.). Here the expression 'except- —— 
. 90 ingthat which was incurred under a suretyship’ follows from the 
context. The Author explains the part ‘a son, that which is incurred, — 
| asa surcty'. Tatha tatsutopiti (p. 37.1.1.) similarly his son also £c. — 
(p.85.1.21). Witha view to expound the part “their sons, mores | 
|! ever, should not pay”, the Author analyses the expression ‘his sons, ^. 


J 
| Tayoh puteapautrayoh sutáwityanena (p.37. 1.2). The sone of 
these—( i. e. of) the son and the grandson &c. (p. 85.1. 25).. Anticipate | 
ing an inquiry who these two: are, the Author explains by Pautra». ij 
prapautrau (1.2.) the grandson and the great-grandson (p. 85. 1.25), TU 
The Author now states the meaning of the exprsessin ‘Their sons must - | 
jot pay”: Prátibbawyáyátamiti : incurred as a surely &c. (p.85.1.23).—— 
The meaning is that both the grandson's son i.e. the great-grandson | NW 
need not pay even a debt which is not a surety debt, and the son's  . 


—— 


1. Here there is a mistake in the print. The words seys gaear, being an | | 
exposition of the words in bold types at the end of verse 52, should be in. 
that verse, and not under Verse 93 as it has been put here, 


@ 11.1.4, 


ey have not taken the heritage. - 


Khádako vittahina iti (l. 4.) as for the text tif the deblor is moneyless &c'" 
(p. 85.1.28). In the text of Vyasa the payment of the original princie = 


connection with what follows. 


By stating that the sons of a surety for paye should d NO 
| dbuipellsd to pay a debt, it comes to be said that the sons of 
. the sureties for appearance or assurance must not be made to pay. 


om 


i 1.33.) Here by mentioning that the debt should be caused to 
o beo paid from that very pledge, it appears that even if the debti 
be not completely discharged from the pledge, he should pay as 


"There the Author mentions an exception at times: Yatra dardana« 
pratibhürityádiná |(1.7.) where a surety for appearance &c. (p. 85, 


a much of the debt as the pledge allows and not more than that,  . 


Vatiavulieyn Verse 56, 


" e iaioa a TRERUMPNM both these need not pas" wei 


Anticipating an opposition to the text of vylun viz. «The o of i 
a grand-father &e." on account of another text: Yadapi smaragam D 


' pali is by the son of a surety for payment ; while here, of the Lagnaka; " 
i ie. the surety alone has to pay the original and thus the contradiction. 
= The Author explains away the contradiction by Tadapiti | 
VOER 21. ) that too &c. (p. 85. 1. 30.) should be 'explained—thus is iat 


Atascha dhaniko vittâdyapekshayeti (1.18, ) And P Y k n 
creditor...having regard to his wealth &c. (p. 86.1, 23 NU 


PAGE 32* By the term (‘Adi’) &c. are included, truthfulness, high 
birth, and the like. Mrte tu Kasminschiditi (1, 20.) 
When however any one is dead &c. ( p. 85, 1047. ) i. e. of sureties joint. 
ly and severally liable if any one be dead. Bkachcháyápravishtáná« 
miti (l. 20.) of sureties jointly and severally bound dc. (p. 86. 1,29.) Even 
the son of a surety jointly and s orally liable, may at the option of the 
creditor, be made to pay in entire.y. Among them i, e. those who are 
jointly and severally bound, if any one die, his son should be made to 
pay the share of his father only, and not the whole. This is the meaning, 
4 j y 


a te Yâjñavalkya Verse 56. 
Btachcha hiranyawishayamiti (1. 30.) This moreover, has a reference 


i An objection | _ fo money. dic, (p. 87. 1. 14.) i. e not.to clothes, grains or 


— À—À 


QN UM E 
t a VL. RR, 


the like. With reference to what has been said RISE 


25 


m 


ik thwith without waiting for any particular tim 
aya anticipates | an objection by Nanu idam wachanamiti (1.21). . 
(Be said that this text &c. (p. 87.1. 16. ) by stating that. ‘a double 
should. be returned’ (the payment of ) the double only is intended, 
| That double is certainly.without prejudice to the rule’ stated before 
, $9 to the increase. stated. above hostia the month &c. and. the 
ie po therefor. T 


" "This is what comes to be end: when iy! amount we doubled 
2" be accordance with the rate of interest stipulated by him at that 
time only should a double be given by the debtor to the surety 
who has paid off the amount ; in any other case, the original amount 


Bergen and the payment of a double immediately is improper, | 


It has been said that the double is deducible even ‘witout 
| pasjatioe tothe periods of time mentioned before. There the. Author 
states an illustratration of the deduction even without prejudice: Yath 
jateshtiwidh dnamiti® (1. 32.) just as the rule regarding the ubl vase! 
Of the rites at the birth (of a child). 


This is the last section of the Third Part of the Fourth Bonk i 


_ for the reason that there is no relationship of a part to the whole", 


2 95 the birth of the son, or only after the completion of the birth’ rituals? 


^ " ; Wuementisieeqeprcteusceiitorqin dieere iei ea amem enem i imt e Ó— Ó——— — e — 
(5 0090 de at p. 281.13, citing the text of Narada I. 104. wfrard aardt ar gf: ar 
(oo EIEI AAT | 


i "There is a Vedic* text viz. “On the birth of a son, one should perform | 
. the. Vaisudnaya sacrifice’ with twelve post-herds. There a question . ee 
may arise:. Isthis birth-sacrifice to be performed immediately after — 


should be paid together with whatever amount may have accrued as Th 


|: On the other hand, when there is no’ command, there is no reward - 


2 This is called the Játeghii maxim, which inolides four eriss running over | 


sutras 30-39. See note in the Mitékshara. 
3$ Read aafia a for safer. 


Prapathaka. Fifth Anuwaka and oocurs at. p. 1486 of No. 42 of the Anandá&rama | 


aaea aardt garraia. 


B stramit—i.e, the special rite which fe prosorited to bo performed by the 


father immediately after the birth of the son. It is as follows: Immediately 
‘the son is born the father after having a look at him, should bath with his 


_ Series. This Anuwaka is described as arituenngeaaferarat | The whole passage, — a 
* runs thus fied sot Surat graseevrer ANg a afuera sarah Rum y wo 


face towards the north in a river &o, with gold, at night, near fire. Then the | ONU 
ritual is detailed, See deerevgra No. 94 Anandaérama Series pp. 56-08.—8ee 
also Xpastamba CD Sutra VI, 15, & 1-7, pp. 212-219 Mysore Sk. ane vd [XE 


"^4 This passage occurs in the Taittiriya Samhita in the Second Kanda, Second — 


ma! facie that the patticularisation of the 
on’ c on account of the reason of the sows . 
birth, the. erformed immediately after the occur- - 
ence of the reason (therefor) and so even before the birth-ritual. 
he demonstrated conclusion, however, would be, that birth alone 
ja mot the qualification of the person charged, but even the 
purification &c. induced in the son. And thus the qualification » 
of the person charged is the combination of the birth and the 
purification (ofthe son.) The purification &e. of the son, moreover, ^. 
|. i$ desired by the father for a son living, and not under anything 10 - 
-contrary to it. The life (of theson) can be derived only from the sucking PRO 
| ef the breast, and the sucking of the breast has been prohibited — 
before the birth rituals. Hence the sacrifice can be only after the . 
. birth-rituale. - And further, thus the sacrifice which isto be performed ^ . 
| ‘after the birth having been put’ off till after the performance ofthe 15. 
- birth rituals, that should be performed only after the (expiration of the 
. period of) impurity, and not after the birth-ritual only—there being no — 
| warrant for giving up the part regarding purity after an interval; and 
. also as the rule that ‘an act should be performed by one who is pure — 
ig without an exception. This is in accordance with the opinion $0. AS 
of the* Gurus aE Cy 


According to the view of the Bhatta however, on “the other 
‘hand, when there is no command, there is no reward, for the reason that — 

.. there is no relationship of a part to the whole”, There is a Vedic Text | 
“On the birth of a son, one should perform the Vaiswdnara sacrifice 9% 
with twelve post-herde". There, a doubt arises, whether the sacrifice ~~ 
is (to be performed) immediately after the birth of the son, or only after 
the (completion of the) birth-rituals. The objector would say that a 

. special’ act being necessarily due after the special cause, the special | 
cause being the birth, the performance must be immediately after the 30 


— 


i i t ic 


i This is tlie datz, statement of an alternative. 
9 fide i e. one on Whom the duty of performing the rite has been laid by the 

$ Rule, " "NN 

3 Sieh as opposed to sted-used when an adi is performed before the due time, 

.4 gend and Zum, These two schools of thought in the Mimünsa literature 
dame into existanoo after tho time of the great Sabaraswamin, One was led | 
by Prabhdkara otherwise known, as Guru, an epithet which he acquired. from | 

his illustrious disciple Balikanatha and otters; the, other was led hy 
Kumárilabhatta, and his doctrines are known as Bhdtiamata, The present 
Mim&nsà is latgely influenced by this view, which had the last word, | | 
5 This has areference to tho invariable docomtnittande between eausa and'effoot, 


n 


To bn the i apa das ho b a Pus for de esa ah ih 

gon. However the result regarding the purification &c. of. the. son 
' _ possible only when the son is living. And the life of a son is depende 
on his sucking the breast immediately after he is born, That sucki 
-of the breast is only after the birth-rituals. Therefore the conclusio 
|. s that the sacrifice should be performed only after the (performance) f 
the birth rituals, so that it may not be vigils on to the. result as to 
the purification of the son. 


In this state of things, another Sunebation comes up in a third 1 
AM (mode of) construction. Is the Sacrifice to be after the _ 
, , PAGE MAS birth ritual or after the (lapse of the period of) . 
ME impurity ? There, on account ofthe specially inducing 
. reason viz. the purification in the son, this sacrifice which even though 
it became due (for perfomrance) after the (occurrence of the) 
= causo (of its performance) in the form of the birth, has been put ` 
off till after the birth rites. Having been (already ) thus put off, ite | 
» further postponement until after the expiration of the period of impurity — 
being without a reason, the conclusion appears to be reached that. it 
must be performed immediately after the birth rituals. ^ Therefore it is 
maintained that the cause for the immediate performance having been 
qualified by the reason of the consideration of purification and the like, | i 
and an exception having been admitted to the immediate perform: — . 
ance, in anticipation of a period of purification, it should be performed. ie 
. after the expiration of the ( period of) impurity, about the full-moon T 
day or the like period, This latter being also part of a pure period ; 
and also the text, “one should perform an act in a state of purity’ 
being without an exception, . 
The use of this however to the contest is in this way: 
| As the rule regarding the performance of the Birth Sacrifice is. 
.90 without detriment to the rule about purity of time, so the rule as to 
` the doubling is without detriment to the aforesaid rule as to the 
accumulation of interest according to (the lapse of) time and expressed 
by the rule. “An eighteeth part is the interest.’ Therefore it does not 
get doubled at once. 


_ 85 The Author even paints to an incongruity as to a doubling at — 
|. Once. Apicha sadya iti. ( p. 37. 1. 32. ) Moreover... immediate &ce. 
( p. 88.1.3.) This is the meaning: Immediate doubling mear means | 


{it ENG LR CARY TEAM ETT Rpt rn anand nse Sale 


1 ś. e, in the quot tion given above in note 4 on p, 16 above qe emm rti Pit ; o 
ON Xni o, ud 


tely doni with the CUN the mo occurs. sind not in ilh 


however, (the interest is) the progeny.” ^ Morover according to the 


a is ie proper as it is not inseparably linked. 


u | the mentioning here again of the doubling in course of time would be 


|. ina pure state". 


j Now the objector may (try to) maintain that from this! very text Y viz. m W 
| for à debt which the surety has been made to pay &c." a rule as to the 


| payment of a double by efflux of time alone could be deduced from 
.. the conclusion drawn in the (discussion of the) particular subject, so the 
Author says something bearing on that: Atha prátibháwyamityádiná 
(p. 34.1.5.) again a surety debt &c. (p.88. 1.18.) The Author 
. now points out that the payment of a double is by efflux of time only. 


Ataschasyeti (p. 38.1.7.) therefore this &c. (p. 88.1. 25.) As there 


is no doubling of a friendly gift when not demanded, a payment 


made by a surety also being a payment made on account of friendship 


as demonstrated before and (therefore) there being an absence of inter- 
est, by way of an exception to it for a payment made by a surety, a 
. double in course of time should be paid even though not demanded. 


(0 wrong &c. A sentence i is interpreted either according to its literal 
meaning or by its implied sense. Such a meaning is neither literal, 


; 1 TORERE 
2 Yaja. 11, 89,1 1.124, 


ginal f form. In the case of beasts and the females, the increase is the — i 
progeny only since it has been said! “in the case of females and beasts, 


view as to an immediate payment of the double, there being no n 
i immediate progeny in the case of beasts and females, only the original — 
|. Will have to be paid, and not a double ; therefore an immediate cout TU d 


= The Author refutes (this): Tadasadityadina (p. 38.1. ) This a 
SUE wrong &c.(p. 88.1. 7.). This is what is (intended to be) said: In 49 
LU NA! text “In the case of cloth, grain and gold respectively (the into- _ 
rest is ) fourfold, threefold and twofold” the doubling etc. having been _ 
reached in course of time by the very force of the expression, — 


he r improper. Therefore what had not been stated before viz. an immediate | 
m. doubling must necessarily be the rule (intended) here; the (reference. i 
|... to the) rule regarding the performance of the birth ritual not being 

|» Without a meaning. The special point is that this view is even withe |) 
he out: any contradiction to the text “one should Benton an act 


The Author refutes this: Tadapyasaditi (p.38.1. 8.) this also is 


30 


35 


Yáji Mio Verse Bt. 


m Nibandham! dápayettamiti (p. 38. 1.19). He should be pen 
n the amount guaranteed &c, (p. 89. 1, 21 ) Tam i.e. the — he. 
h veins be made to pay, is the meaning. ae 


Here ends the Law as io Sureties, 
in n the Chaptér relating to the Recovery of Debts. 


THE LAW OF PLEDGES, = d 


quiu The Author expounds; the Text of Narada? viz. ‘Adhikriyata, aMtyádi 
(p. 38. 1. 20.) that which is deposited is a pledge &c. (p. 90. 1. 17.) by 

^ Krtakála üdbánakálaschetyádiná (p.38 1.21.) ‘At the period fe 
te ‘at the time of the loan’ &c. (p. 90.1, 20 & 21), | 


ie There, having mentioned the characteristics of a idae whioh. ie 
atime limit, the Author expounds the natute of a pledge regarding | 
ay which no time had been stipulated by Deyam danamityadina (p. »* L 
ie ». & p. 391.1.) deya means giving&c. (p. 90 1. 25). ^ 
The Author states the nature of a deposit for safe custody; 
jn rakshaniya iti (p. 39. 1.2.) for safe custody i.e. di being | w 
-preserved &c. m 
A pledge for enjoyment is well-known. In this a deposit i tid 
to be of four kinds. Thus, one for safe custody with a time-limit, and. 
one for enjoyment with a time-limit, thus twofold. And one for safe 
custody without a time-limit, as also one for enjoyment wishonk BS 
time-limit, of two kinds. | 


Yájüevalkya Verse 58. 


‘The Author states the literal meaning : Prayukte dhana situ Da 
TUN (fp. 39.1. 5. ). The amount lent &c. (p. 91. 1.1.) Among 
11] Fact 32 B. the deposits of four kinds also, the Author points out 
na by further sub-divisions Kritakálasya gopyasyeti (p. 39. 
" 9. J. limited in time Jura safe custody ( p. 91.1. 14), 


MÀ —— 


1 aaan ' This is the roading of the editt. In the — ts pou is vum 
$ 1.194 


been stated that a ee for custody withedt: a time. Tm 

jecomes extinct when the. double is exceeded, while those for custody — 
[ nd enjoyment with a time limit become extinct after the lapse of the 
time fixed. There the extinction occurs by the! doubling only and not | 
merely by the lapse of time. But then, even after that, what is the time 
allowed? So the Author says Dwaiganyátikramegeti (p. 39 1.11) On 
account of the transgression of the rule of doubling &oc. ( p. 91 Il. 19-20) - 
: Now, an extinction has been stated to be ofa pledge for custody with . 


a time-limit when the amount is doubled. The Author anticipates an i i e | 


i m e to it. 
.Nanuádhih pranadyedityanupapantiamitybdiná (p, 39; d 15). on 


ud may be said, it is improper to say that a pledge shall lapse &c. (p. 96. le 


^ 5.46). The Author refutes it. Uchchyate Adhikaranameva loko ityadina 
(0p. 39.1. 19). The answer is Even the act of pledging itself is cone 
| sidered among the people dc. (p. 91. 1. 38.) Coupled with a contingent 
| condition is the cessation of ownership; the cause for that; coupled 
a with a contingent condition is the creation of ownership; the causa 
" for that; thus is the compound to be understood in both places, —— 


time has arrived &c. (p. 92. ll, 4-5). 


Ihe meaning is this ; By stating the rule viz. “when the stipulated 


|. period is over as well as when the amount has doubled a debtor paying » 
the amount in the interval shall get back the pledge"  Brhaspati | 


lr has indicated that after the amount has doubled as also after the 
stipulated period is over, tho amount may be paid before an 


interval of fourteen days, and not afterwards. Payment of the amount 


after that as also after the doubling, is stopped thereby. And when 
| . tlie payment of money, is stopped, by the text “a pledge lapses &c.” 
. , has been indicated an entire cessation of the debtor's right of ownership 
UNE n an absolute acquisition of the proprietary interest by the creditor, 


i Yato natwewádhau sopakára iti ( p. 39.1. 33. ) Mor, however, can he 
: jee pledge is for use &c. ( p. 12. 1L 11-12 ). Pledge for use 


reali 


1 ia reading is aa * quedar ta &o, It is not adopted horg | 


Ab. 


|. Indeed, let this be according to popular practice. Still how. can. RM IE 
e there be an extinction of a pledge in the absence of an entire cessation 96 
ofthe debtor's right of ownership and an absolute acquisition of the — — 
proprietary interest by the creditor ? Anticipating this objection, the - QN. 
. Author says, Tatra dhanadwaigunye nirüpitakále prapte cheti (p. 39, 
1.20). So when the amount becomes doubled, and also when the appointed 


$5 


ri 


n tme jp stipulated. 


Yäjñavalkya Verse 59. 


|. The Author states the characteristics common to thet plediés fot ( 
custody and for use : Nashto vikrtingata iti ( p. 40 1.2.) Has’ kd 
. spoiled i. e. has undergone deterioration &c. ( p. 931. 1. ) " 


. The Author expounds so as to apply in common to both. Tatra we 
|» gopyádhirnashtaschetyádiná (p. 40 1. 3. ) Herea pledge for custody if ^ 
, damaged &c. (p.93 11. 3-4.) Destroyed i.e. where it has entirely | 
o perished. This should be understood as applicable to (PORT 
i j kinds of pledges. 


Yajiiavalkya Verse 60, 


P ATANN bhogyasya cha swīikaraņâdupabhogâditì (p. 401,14) 
= Of a pledge i.e. for useas well as that Jor custody. By acceptance 
a / 45. i.e. use (p. 93.11. 26-28 ). It should be understood, that in the case | 

30M. JW one for custody, by mere acceptance, and in that for use, by use, 


." The Author cites a text of Narada in support of the rule that AU : 
iis for use is established by (the proof of) mere use. Adhistu. 


dwiwidhah prokta iti ( p. 40. 1. 12.) Adhi is said £o be of two hinds dc 
Cp. 93. 1. 30, ) 


Or, of the text viz. “Of a pledge for custody as well as for use. ber 
there is another interpretation, It is thus : This is the argument : the 
i word acceptance itself has the meaning of use etc. the root bhuj is used 
_ to indicate protection as well as consumption. In the case of a pledge 
or for custody, use means preservation; here the preposition 34 
25 | Upa is used in the sense of pervasion. For in the rule regarding 
prepositions the preposition Ua is used to indicate contiguity, power, 
pervasion, functioning as a teacher, pointing out faults, gift, chivalry, 30 dE 
repetition, beginning, worship, engagement, death after beating, in- | 
Vesting’ &c”. In the case of a pledge for use, use means consumption. 
That i is to say the consumption of fruits and the like. 


_ In this explanation the Author quotes the text of Nárada in boli i 
places: Adhistu dwividha iti (p. 40. 1. 15.) Adhi is said to be of two hinds — id 
&c. (p. 93.1.30.) Asya cha Phalamiti (p. 40. L 16. ) And ‘the result ES 


$ Lit, 3 not springi 


of) Bede i is established. int the dion of its Miei &6 


ance &c. (p. 931.34. ) 


" m iit 40, 1. vim And if such a pledges carefully &c. (p. 94. s 2.) 


Vajiiavalkya Verse 61. 


made over to another. There the Author states the thing kept with 


the good faith of the creditor dc. (p. 94 1. 18). 


ub ‘The Author mentions the thing made over to another: Yadi wâ 
adhamarpasyeti (p. 40 1. 26) Or where,...of the debtor d&c.) (p. 94. 1. 21). 


| (p. 94.1.26). 


+ 


meaning &c. ( p. 95 1. 1.) 


— M —M n anae 


Yàjüavalkya Verse 62. 


E  Asannihite punah prayoktari iti (p. 41. 1. 10), / When, however, 
the creditor is absent. &c. (p. 95.1. 26). Prayohtd ( obligor ) f. e. one 
WD who advances the loan i, e, to say, the ‘creditor.’ 


Yajnavalkya Verse 63. 


T absent, and there are no relatives of his ( who are ready ) to take tha 
unt, the Author propounds an answer: Tasmin Kále yattasyáder- 

ülyamiti, (p. 41.1. 15.) The price of the pledge at that time 
bc. (p. 96.1. 8.) qi i 


(US Y “Add at the end of p. 92s after tho words manana fafgux quat P eene MCN 


bas mortes gagi vr wr p: qued gu HI 


|. The Author points out the result itself at details :  Swikârânta. 
kriyeti Ü p. 40 1. 11 ) in transactions which have been sinters by in : 


|. The Author (now) expounds the meaning of the j joa “lf it kuite im 
terioration even when carefully kept” by Sa chádhih prayatnenetyá. 


dt has been stated before thata thing may be kept with oneself c or 1 


LU The Author gives à derivative. exposition of the word satyankára "NM 
: by Karaņam Kâra (p. 40 1. 29) Kira is the same thing as karana ual 


i The Author expounds in another way the text ‘a debt AM toL 
^en a charitra pledge,’ &c. by Anyortha &o, (p. 41, 1 1.) Another | 


Wo 


oneself. Dhaninah swachcbhásayatweneti (p. 401. 25) Relying nen A By | 


15. | 


Anticipating a position where ‘the creditor himself busy) b ba ai 


a Orginal text WAsabdo suits iain iti (p. 4l. "i 2 
| Rand wå is intended to lay down the rule of distribution ini the optional 
nid that would arise. i 


Hirn 


"rS he Author. points out the BN in an optional case oy Vedwehil i 
: atr &c. (p. 41.1.21.) When at the time of the loan de, | 
110: (p.96.1.24). Vicharite twayamiti (p. 41.1.22.) Zn case of a contract. 
however the rule here dc. (p, 96, 1, 28). i, e, the Eaa laid down | ca this 
br as aforesaid, ee 


me Ó 


Yajiavalkya Verse 64, 


ea u  Vadá OG dhanamiti (p. 41.1 26.) "When the amount. 4d. bns 
1 anced &c. (p. 97 1. 1.) This is the import; When the amount advanced AN o 
aga loan had become doubled together with the interest, and a pledge ee 
. has been delivered for use thereafter, then when the creditor" hag. 
| vut Pane a double of the amount realised from the Pledge, the QU 
a ‘should be given up. . M "n 
Yadi wá ádáveveti (p. 41. 1, 27.) Or. Jd aen at the dnd be a 
iQ. 97.1.8.) This is the import: At the very time of taking a loan the . 
"debtor thus says to the creditor,” s ‘when the amount becomes doubled 
along with the interest, then this pledge is to be utilised by you, | 
ih and not before that.^ Thus, on account of the special stipulation, | 
fru 35 unless it becomes doubled, till that tims the pledgé shall not be used, 
"Or until it becomes doubled, until that time, even in the case of 
‘a pledge tendered at the time of receiving the loan, there shall be an 
. absence of use subject to the Act of God or of the King or any difficulty 
M or any other cause. Thus in both cases, on account of the reason that 
‘even & pledge delivered at the taking of the loan cannot be utilised ^ 
when the debt becomes doubled and thereafter the creditor begins [Us 
Y. utilise the pledge, and even the amount realised from the pledge i il 0 
-. doubled, so that it becomes equal to the double made up of the amount Donor 
„advanced together with the interest, the pledge should be released, —— 


A Add gagaran Anag | at rA ranei | a f E 
(frei pre raf ( TEETE agn ) w 


he ‘dither: explains the. texta of behind 1 viz Roi: VU UH DN | 

iyat &c. (p. 42.1.2.) The debtor shall get bach the  usufruciuary 
Mea ge. Ro, (p. 97, 1. 22.) by. Asyartha iti (p. 42. 1, 3.) The meaning 
of this text Ge. (p. 97.1: 25.) There the Author explains together with 
| meaning and import, the one sentence ending with’ ‘the debtor ^ 
hall get back the usufructuary pledge the time for which has been. Tn 
matured” beginning with Phalam bhogyam yasya &c. (p.42.1.4 | 
That wherein ihe profils are to be enjoyed dic. (p. 97. 1. 26.) and ending | 
: qu bandhamavapnuyát (1.6 1) Shall get back the pledge &c (p. 9^ 1 M ) 


~. The explanation of after paying off the Pet amount (p. 97.1. 23. 0 40 
y de 4o pay off interest simply; (l. 29); con 
With a view to introduce the. bapli haðn ofthe passage Ufithas ooo 
exceeded, then the creditor does not get the amount” (p. 97.1. 23-24), 
tho Author says, Asyapawadamaheti (p. 42. 1. 8.) The Author mentions. md 
, a exception to this, dc. (p. 97.1. 37.) | 


Í The Author expounds the passage ‘The debtor also will not get back + Te 
i the pledge (p. 97.1. 24.) by Atha twaprakarghitam &c. ( p. 42. 1. Toyo APO 
(s Mf, however... has not been exceeded £c. (p.98.1. 1-2.)  If''it has ER 
` exoéeded, then the creditor does not get the amount (ll, 23-24.) is one 
sentence, and ‘the debtor also will not get back the pledge’ (11,24-25,) 
WT another, To these both Brhaspati himself states an exception, 80 7 
the Author says : Punarubhayatrápawádamáheti (p. 42. 1. 11.) Again. i 
M (same) Author mentions an exception to bolh these cases &c. (p. 98.1. 5, ) n 


End of the VAT on E of Debts, 


PANTS TDRSS HS RUNI HITE AG 


UA LAW OF DEPOSIT. j ie de MN 
PAGE | Yájiavalkya Verses 65, 66, and 67. ur 


j Verse 66. Grahitah Saha Yortheneti ( p. 42.1. 27.) Together bh. wi 
| the property of the depositary &c. (p. 99.1.12.) The meaning of this: 
The amount which is lost along with that of the depositary, that loss . 

. shall be of the depositor i. e. of the owner of the amount and not? of | 30 
the custodian of the deposit or of any other. This moreover is by way | 
of extension to loss by robbers &c. 


e  Asyäpawādamiti (p. 42.1. 29.) An exception to this &c. (p. 99,1, iN 
+ Ge what has been said (above) viz. “which has been carried away by ^ 


TN "ng Read qq vi for + vmm. 
D V. L. aratan for aef &o. 


Chapter V, 
OF WITNESSES 


aie Swürthasidhyarthamiti ( p. 44.1. 6. ) By "m aint pu 
sstablishing his claim &c. ( p. 10. 1, 7.) The meaning of this: ‘Plaintiff’ 
i. e, who hae to establish a point, ‘for establishing his claim’, arranges 
here a man is so placed as not to be known by the Defendant and i 
made to hear the words of the Defendant in a manner so as to be clear 
such a one is mentioned as a secret witness. in 


i Lekhakah Pradvivakaghca NEMPE in copi ürpe pagyati | 
atkaryam sakshinah samudarhtah ‘iti (p. 44. 11, 16-17.) The wri 
e Judge, the Sabhyas, have in order, been laid down as witnesses when 
the case is under investigation by the king &c. p. 103, ty 14-16, n Since 

ey have been stated together ; this i is tho remainder!, 


ae The meaning of this (is as follows): When the. king inquires a tok 
. the case i. e, the proceeding under trial, these i. e. the writer and. others 
|n order’, i. e, in the absence of the one mentioned before the one next. ho 
oin order, are witnesses and not that when the writer and others are 
Eo themselves in charge of the court, that they themselves shall be witness- 
©, since it has been distinctly stated that ‘when the King inquires &c." 
_ The mention of a judge, stated (again) along with the writer &c. is with 
'a view to indicate the inclusion of the writer and others by implication, 
, From the point of commencing the chapter of witnesses, having | 
said something by way ofan introduction, now the Author introduces ae 
the original text by Te cha Sakghinab Kidréa iti (p. 44. |. 13, ° i ahal 
one picks witnesses &c. ( p. 105. T. 17, ) Hah 


| : Yájiavalkya Verses 68 wa | | 5x TA 
nS ‘With a view. to indicate that, Nârada himself has pointed out wite a 
' nesses declared to be incompetent by a special text, the Author says. 


Pp FRHN fees tt 


1 ay: The remaining portion of the argument or context, ii 


anarvachanádasakshina. ith ipo 45. i uN olus witnesses again are. ju 
ompetent under a special Text dc. ( p. 105. 1. 2.) TUNE 

Ha Nfrgrantha iti! ( p. 45, 1. 5 and p. 105. 1. 10) ) i. e. the ' (p. 153. M 
inbelievers. Sákshinám likhitánám cheti (p. 45. 1.7.) witnesses...... j 
entered on record &c. ( p. 105. 1. Ag. ) The meaning of this: entered § . 
as witnesses viz. ‘these (are) the witnesses' sọ written ina document by  - 
the parties; among these witnesses if one (even) depose falsely, these 
non would be incompetent as witnesses on account of a contradiction. 


JS OMA Ws Author explains the text Yorthah Sráwayitavyah syát ( p. 45. Nu 
(0 11.) When a claim has to be proved &c. ( p. 105. 1, 25. ) Yenárthiná 10 Os 
|» pratyarthiná wa ityádiná ( p. 45.1. 12. ) Either by the plaintiff or the | | 
i Paa &c. (p. 106. 1 1). | V ae 


~ 7 This is what is (intended to be) said: “In this particular suit heii hy 
are the witnesses’ after having thus indicated the witnesses ina — 
| particular suit, afterwards, if he dies without specifying any particular 
proof in regard to these men so indicated, or the particular point in 
| the suit had not been set out, then in such a suit ( it being impossible 
to know ) for what proof he is to be a witness, he is not a competent 
| witness on account of an intervening decease. Or in whose case à | 
gapi. e. a separation has ensued on account of a dead (mim d is W 
witness with an intervening decease. i 


Having thus generally established the inadmissibility of a witness 
with an intervening decease, the Author mentions an exception, 
Yatra tu mumürghetyádiná ( p. 45.1. 14.) Where, however......at the Ji tU 
time of death &c. (p. 106.1. 7.) . Mrtántarerthini prete Mumirshu- 25 | M 
Srávitádrte iti (p. 45. 1. 15.) A witness becomes incompetent on account of = miu 
intervening decease, unless he has been named by the dying man &c. i APRS 
106, 11. 11-12.) The meaning of this is that if a disputant dies, MN PSU 
witness is called ‘a witness on account of intervening decease’. i! 


Mumûrşhusrâvitam vina ( p. 45. 1. 16.) without his. having Wit 30 A 

|o named by the dying man &c. (p. 156. 1. 11.)  Thisis the import; = 
_ Having established by means of a text of Narada that one who has | 
|... been named by a dying man.is a witness on account of intervening pt 
decease the Author cites a text of Narada also for the portion that one — op 
Duo mentioned even n SY one in health can become a witness with an inter- 35 lit 


1 See Yal. Tt. 192 and the Mitakshara thereon where the word. Pakhandinah 
; | BMC beon explained as 3 nol saràn Teele agr TPT: 


a apa has igo named. | in ‘one free from 
m. 1.18.) . 


Pi e Yijisvalkyo Verses 0-11. 
i Moving thus considered at great details the goat of i incompete nt 
i Miieqsos; the Author now introduces the original text on this. poin 


|. Tánentanasaksina iti (p. 45 1. 18). These are those incompetent wit 
nesses d&c; ii 106. 1, 17). Wr d | ND 


ANN RETREAT 


Ul mue | Yaājñavalkya Verse gm ou. | j MM " 


Mot It may be objected, indeed more than three are “ne to be cedi | 
HN ant with law, and even one. isto to be so versed in law, and so both | 

a are to be so (versed), and thus the expression “more than three” would: RU 
| be eaningless, go anticipating the objection the Author refutes it 
j Yadyapi Srautasmartakriyapara ityadina (p. 46 1. 4), Although... .. 

. devoted £o. the performance of the Srauta and the bini rites. te j 
i (p. FOZ AY a ah j 


Indeed it may be said that adultery, theft, insult ^i hinati A 
n offences all these are designated as sãhasas (Heinous offences), and 
therefore their separate mention is not proper; so the Author refutes by 
30 Maoushyamaranam Cháuryam &c. (p. 46.1, 11) manslaughter, robbery ul 
|. &e. (p.108 1]. 14-15). This is the import : An act in the presence 
"ver people and by a show of one's strength i is force; these offences of 
adultery &c indicated by the wotd sdAasa are included in such force. 
An act done aside by means of one’s strength is also force. . This 
M Qh force, therefore, differs by the difference of its objects. And from | 
“~~ that it is designated by the word adultery &c. according to the differ- 


| ence of the acts done in private in relation to the several subject 
j matters. 


peque 


Yajiavalkya. Verses 13, 74, dis 


With a view to indicate that in the text “A Brálimara should be 
^ silted to swear by truth, a Kshatriya by his conveyance and by his 
eapons, a Vaisya by his kine” Manu hirtiself gom out an exceptic 


i A [» duy one of the. partions | 


nekajanmárjitasukrtasaákra magasyet! Cp. 47, n 16. &) 
‘ence to another of the merit acquired through innumerable births ‘ 
" 110. ll, 24-25). Many are those births ; there acquired ; that | 
P the transference of that Taa ig what is known as the m us 


ound AS to be solved y 


Yásüa valikya Verse 78. 


JN witness ss incompetent on account of a contradiction have 
een stated before. Now by the text “In a disagreement—of th 
ity o, even in spite of contradiction, wl become mimi 


Siping dis objection the Author says: Yatta bhedádasákghina it 

8.1.12) What, however... ... incompetency as witnesses on account 
contradiction &c. (p. 112.1. 21.) Where there is equality in point of 
umber, qualities &c. there being an absence of a speciality, there | 
would. be incompetency as witnesses on account of a contradiction. 
"Where, however,there is a difference in the number, quality, ‘Se. 20 | 
there would be a competency as a witness as stated before, and this. 
in spite of a ie bd This is the reine 


Yajfiavalkya Verses 80. 


M d inikah Aga sakshibhih sákshye swabhipraya iti? (p. 48 
jn 27) When evidence has been given by witnesses qualified as above in. . 
the matter under consideration cc. (p. 113. 11..16-17), In the evidence 25 Ae 
iven in relation to his claim, in contradiction to the allegations in the. s nm 
laint. This is the order (of words). 

(n Now, a witness is one who well knows the case for the disputant ; 3 

the quality of that is called evidence. This very evidence is the case in- 
ended by the plaintiff himself. Thus evidence means one's own intent- 30 
n. T hrefore the word evidence has been explained as one's own intent- 
ion. In this sense, the order of words is as found (in the up 


ju e. at p. 45. 1. 45. 1. 30. (Text) ^ 
‘This should have been in the bold type as it is a quotation af b words. of. 


the. uaa eee 3 ed. 


tra 


uh Yadárttii pratijatarthasyet (p. 491. 3) When the jay 
the allegations in the plaint &c. (p. 113 1.34.35). This is the imp 
onscious in his own heart about the truth of the allegations | in t 
qo» laint, a strong conviction having been formed that that alone wa t 
A fact, i in any exposition other than on that basis leads to a suspicion 
. defect even in the witnesses. There is thus no visible defect i in. thé 
witnesses, And therefore by reason of the defect in them thus i imagine 
esort to another evideiice verily follows, And with such other evidence 
the assessors at the trial should proceed with the. suit, vide the. text 
ind discarding all circumvention......aecording to. actual fact 


OR MAy be asked, indeed, how can a fault be seen in the witnesses 
dels one's own consciousness ?? so the Author demonstrates it by means | 
of an illustration, Yasya cha dushtaim karanam (p.491.4). Ae whose 
sense of Pre is faully &c.. (p. 114 1, 3). The meaning of this i is. 
One whose organ of perception such as the eye o: t 
mr | like is faulty i. e. affected by a defect of the glasses or by 
We jaundice e. g. where in regard to a subject of cognition that ‘It is silver 
| there is an opposite congnition viz. ‘This is not silver' -Sucha cognit) 

d.e. knowledge is not good. This is the meaning of the passagi 1 
= — cited as an illustration to suit the context. So the Author says : Yathá 
/|95 ChakshurAditi ( p. 49. 1. 5.) as---such as the eye &c, (p. 104. 1.5.) 

a This i is the import: Onaccount of an in¢ongruity as to the subject matter | 

owing to the thing e.g. the mother of pearl being wrongly taken as silver, a 
‘the consciousness that ‘this is silver’ is unreal? as is the case in | 
the passage in the illustration, so also i$ to be the application heraa — 


H PAGE s. 


30 "o Not only by argument is a resort to another means of proof proper, | 
E T even by reason of the authority of a text also, so the Author says: 
. Sakshiparikshatirekeneti ( p. 49.1. 6.) Evidence of WIEENESSES -u4 nse e D 
| means other than &¢. ( p. 114.1. 9. ) The import is this: The decision is 
; to be reached not merely by the evidence of witnesses, but also by b 
35 an examination of their statements. And thus while the examination 
‘of the depositions of witnesses is being made if their statementa are 
b uncontradicted, then these are. evidence ; otherwise when ths stat 


m alpine TULIP sie hed elles ankle ond AEE E ey me 


1 Yaja. II. 19. 
Ca V.L. eade wig cem eq is the eorréot. kendine wha de tran ation i 
r pai 3 For wagrerasaira &o. ad vraie 


| | the process. of piet BBE y 


The aao explains the text of kätyäyana viz “when evdin is 
free from fault &c" (p.114 1.12). Kriya Sakshilakshayetyadina 
9.1. 9) Evidence in the form of witnesses de, (p. 11411. 18 16) 
uddhastathá (p. 491, 11) Js considered as true (p, 1141.42) is the 
»xplanation of the word suddh1. Tathabhuta iti (p. 49 1, 11.) Having been 
found , as such dc, (p. 114 11. 22 23), Found as such i. e, found as a fact, 
hat is to say, as true. The Author states the import of the text of 19 
Kátyüyana ! Karagadoshabádbakapratyayübháva iti (p. 491.12). Inc 
he absence of any data for inferring a fault in the senses &c. COS a ce 
14 18). By the portion ‘When evidence is. free from fault..princi- ^. 
ples of justice’ (p, 114 11. 11-12) is mentioned an absence ofa fault in. RCM 
the senses indicating the nature of evidence in the form of the signs of. 15 
witnesses. And by the passage “a plaint which has been found tobe 
(d rrect by compar:son with testimony refined" &c.is indicated. an 
a sence of a sign of anything contradictory. And thus in the” absence M 
of. a fault i in the senses or à sign of any thing contradictory, the subject ; 
matter. is not false i i, e. istrue. This is the meaning in ‘substance, ` ve 


Swabhlwenalva Yadbrüyuriti (p. 49 1. 20). Whatever witnesses me 

_ declare quite naturally &c. (p. 1151.9.) The expression ‘quite natur- 
ally’ in the text is to be understood to apply in the present context, as 

|... before having any idea that their evidence would be inconsistent with 

|... ene's allegations in the plaint where even others are cited! as. witnesses. 95 
_ The Author refutes what has been said about a position of inconsistency: | 

| 8t the time of defence—Atah paramaparitushyatápiti (p.49 L24) —— 
T after Iis... even though he be dissatisfied &c, (p. 115 Il, 18-19), i 


It has been stated that when a plaintiff relying upon his own. con. 
sciousness is dissatified with his evidence he may resort to- -other 30 
| evidence ; such, however, is not the case in the case of the Defendant, so OR 
the Author says Yatra tu pratyarthinah (p. 49.1. 26 ) eic ie 
ni O endan &e, (p. 1151. 21). a i 


oe The Author points out the subject cf the text of Manu. “He ie 
on dg. whom... happens " &c. Btachcha yasyochuh sákghinah Satyamit; 35 di 
(Cp. 49.1. 20.) This, moreover,,..he whose -witnesses depose to the truth 
ie (dn (p. 115 Nl, 33-34). This is the meaning : If it be asked, moreover, 


/ 1 Read fazer for Piet, 


which TUUM this text of Manu | 
i: &ei isto be regarded. as an exception to the text. ‘viz, 


“has stated this. Others, Beers regard it as quod. to pe Kane 
i in only, 


This is what amounts to be said: If after the D. 
we witnesses have been made the defendant is satisfied,’ then th 
| success is of the plaintiff, and the defeatis of the defendant, If how 
‘ever, owing to a disagreement with his own consciousness the defend . 
|Q antis not satisfied, then while the statement of witnesses is being tested, 
mura the witnesses are found to be faulty, then by the text of Manu 
(viz “He to whom within seven days...happens &c.” stands countere 
by the text? of Yájüvalkya viz. “He whose witnesses depose to th 
- truth. &c." and therefore moreover the success will be of the defend 
E^ ant, and of the other party the defeat. | 


i With a view to attack the exposition of a part ofthe text! of the 
(| Vogisvara viz. “Even after evidence has been given by witnesses &c.". 
| the Author again repeats the explanation and states an objection viii | 
Some explain the text even after witnesses have given evidence &c. 
p, 115 l. 36) and refutes it Tadasaditi ( p. REA this is wrong y 
&c. (p. 1161, 4). | 


ji | With a view to bring out clearly the genesis of the evidence of w 

defendant the Author explains the nature of the position of a plan- | 
tiff and ofa defendant ; Tathâ hiarthi námeti (p. 501.2), Because a — 
painii is he &c. ( p. 1161. 6.) M 


(25 | 
It may be said let it be that the defendant has to prove a negation, 

but how docs it become germaine in the matter of the burden of | 
proof? So the Author says Tatrábháwasyeti (p. 50.1. 3.) Heres 

of the negation &c. (p.116. ll. 8—9.) This is the import: 
The negation of an affirmation is negation. A negation is by its nature — 
dependent upon an affirmation. For, when a negation is mens 

. tioned, a question as to whose negation it is may be anticipated, and — 
. the explanation would be by relation to the exposition of thejar, = 
|. and the cloth, which are referred to their counterpart viz the negation ji 

ey 35 or absence of a cloth, or the absence of a jar, &c, as also in 


the non-existence caused by destruction, the nature of the negation or 
non-existance being established at a period subsequent to the estab- 


— | 


1 Beo Balambhatta, 3 Yajn. 11, 79, $ I. 80, 


ishment of the aieo, the cine a a Meis is. P sidvdiy 


dependently without regrd to a negation, and, therefore, the establish- 


ji should be established as a point. 


negation is established by dependence therefore it should be regarded 
| asa point to be established, so the Author says Abháwasya swarüpeneti 
(Kp. 501.4). By its very nature a negation &c. ( p. 116 1, 12 ) This is the 
meaning: An affirmative may be directly measured by 
the means thereof such as witnesses and the like, while 


un PAGES% 


a negation is not directly measured but mediately through the — 


affirmation; and moreover, a point which can be directly measured 


can alone be the point to be established and not that which has to be i 


measured mediately. 
Now the objector states by anticipation another interpretation of 
the text “Even after evidence has been given by witnesses &c” by 
Atha matam (p. 501. 9) Zé may be said again dc. (p. 1161. 23) It has been 


dependent upon the nature of the affirmation. While, on the other 
hand, quite. contrary to this, an affirmation is established quite in- — 


| ment of an affirmation! is independent of the. establishment of a negat- oe 
ion. And thus of the two the affirmative and the negative (respect-_ 
ively) being established by dependence and independently, on account 
of its beging established inddpendently, it is proper that an affirmative m 


It may be contended, indeed what harm is there that because a | 


(un 


15. 


ij said that this is an exception to it. If it be asked, which is that iun 


exception? Anticipating this, and with a view to state the subject | 


of the exception deductively, the Author points out the subject of 
the text* “When two persons quarrel &c." Atascha pürwottaryor* 
wadinoriti ( p. 50 1.13), And therefore, when the witnesses of both 
the prior and second complainant &c. ( p. 147 1.5. ) 

The Author mentions the point of the exception yadá tüttara- 
wadina iti (p. 50.1. 14), Where, however, the wiinesses for the later 
complainant &c. (p. 117. 1. 7). 


. The Author points out that in this explanation the fault adə : 
verted to above does not exist : Evancha nábháwasyeti (p. 501.15.) 


And thus there would be no...for a negation &c. (p.117 1, 9.) It may 


be said, indeed, by stating that when the witnesses for the 


plaintiff and the defendant are even’, the witnesses 
for the plaintiff should be examined, and when 
1 Wor wr adu(rer read naer AARIA &o. c 2 Of Narada, 


8 waai. e. equalin number or quality or both as has been elaborated in the 
next line, 


AN OBJECTION. 


25 


30. 


35 


ipe of. proof meni lie on two litigants”, 80 uni Author 
€ urvidhottaravilakshanatwáditi (p.501. 15 ). The « answer s 0 
UE hind different from the four. varieties of answer & 
THe ANSWER. (p.117.1.11.) The import isthis: It is only in th 
ied ij (four kinds of) answers (viz.) (the admission of ) 
10 the truth, the denial, special reason, or Res Judicata, that. the 
M burden | of proof does not lie on both the plaintiff and the defendant 
, Inthe present instance, however, both being (in the position. of) 
defendants, the answer being a different one from these, the rule 
to the burden is accordingly. 


yv 


j The Author mentions another. way: Ekasmin HUS yathetl 
p. 50.1, 16), As, in the same trial &e. (p. 117 114). The meaning is. 
this; As according to the opinion of another i.e, of the Siddhántin, i 
after, the depositions of witnesses have been made the allegations ij ul 
the plaint appear to be falsified, and as this does not agree with | 
the internal conviction, there isa resort to another means of proof, . 
similarly according to our opinion also, a double Praat q of the plaintiff | 
and the defendant takes place. j 


This is what is (intended to be ) stated : It may bi ohid. ree 
according to the opinion of the carpet even when the rule 
i 25 that ‘there cannot be a double proof for one’ isin force, in the case 
VUE an incongtuity with one's own internal consciousness, there is à 
resort to another means of proof, so in our view also even when the 
rule exists that “In.one suit the burden of proof will not lie on two 
litigants” there is a double proof in the manner stated. . The Author re- | 
futes this by Tadapyáchárya iti (p.5.1. 17) Even this the Venerable Zi cacher —— 
&c. (p. 17. 1.16.) ‘The Venerable Teacher’. viz. Viswarupacharya, às Wil] ——— 
be found in this work in the passage “expanded by the hard language AER D 
of Vitwaréja" &c. From this text! “even after the witnesses have given 
(0 emdence either from... express dc. ‘Prom this 7. e. from. this tex : 
| 35 This. is the meaning. ' 


— 


ug There appears to be a difference 1 in ‘the reading of the text. of tho Mitakshara 
as adopted by Bhatia Véweswara. Instead of taws wrfüW : wr gemma 
he reads ' sesft erf: wr aeaa. This also appears to be the reading JN 
found in other editions. There, the word sm *this' means ‘this text. via, is pe 


on afar s &o, 


qs 


Áo Fisg a adr Hein fot spud. reasons ici 89 ' 
covetousness and the like, the Author ‘states a special punishment for 
false. ‘evidence: Tathá kautasakshyantwitt (p. 501. 31). similarly... LORD 
| false evidence dc. (p. 118.1,23 ). Lhe Author points this as applic- ‘ 
able only to (where it is) habitual Etachchábhyásavishayamiti NM 
Kp. 50.1. 82); i» in moreover, is applicable to (a case «ap a habitual &c. d 

| Mr 24. i 


li This is wimi is (intended to ae said: In the case vwitéte ire i ] 
hi ds. no habit, the commission having been only once, the termination | 

ending in (A/a) and indicative of the past would be used so that the _ 
ij form would be Kr/dn. It is not so with the Sdnach termination ending © 
| with Kurwãnän e. i. (making), which is indicative of the present tense. 15 
The present continuing means the non-completion, of what has. been |) n 

begun. By reason of false evidence having been .given again and again. 
and as if it is not ended, the continuing present. also is indicative — 
of the giving of the. false evidence. Hence it is that it is. said that. 

it is MAPPA pe to where it is habitual.. 


Api 


id! ga 


“The Author expounds the text “who give false ovde Tel Y 
| varnániti ( 50 1. 30) Three orders &c. (p. 118 I. 26 ). Asya chártha- 
 &Bástrarüpatwáditi (p. 51 1, 1.) and as this text is in. the nature of an 
| Arth-Sdstra &c. Xp. 1111. 29.) "This text, i.e, thetext,..'however... = — 
|. false evidence &c.' (p. 118. 1. 22-23). | i Ne m 
| Indeed, is it that banishment alone is everywhere for à Brüh- 
mana, and not a pecuniary punishment? Anticipating this, the Author 
says Brahniansyapi lobbAdikaranaviseshaparijaane chetyadiná (p. 51. _ 
1.5.) Even in the case of a Brdhmana when no special motive, such as 
covelousness etc is known &c. (p. 119.11, 7-8.). Atrábhyása iti (p. 51. TN 
1.10.) Here also. in the case of a habit &c. (p. 118.1. 17.) That is, ^ 
the implication that here also in the case of higher ones, for all 
Se don e i. e. of the Brahmana and the rest, an abse Me 
i ‘PAGE Ow. of. punishment is. inferred, is improper. It may — 
Out |. be said, indeed, a pecuniary punishment - does mo. 
bold iun à Brabmana as in the text of Sankha in the case of the. 


1 Vt last | 'e. the huh of the S&hasas. Here there isa p in t 
essc Instead of st g eum Gco: read quis &o, | E 


i bantahinant alone has been stated. ‘Anticipating this. ‘de Au hor 

refutes it: Yattu Sankhawachanam trayanam warnánámityádiaá 

" (p.51. 1.15) As to the text of Sankha, of ihe three orders &c. (p. 1201.1.) 
. This is the substance of the refutation: Deprivation of the. entire. 
 Bropetry of a Brahmana i is forbidden, not any kind of punishment, | 


It may be asked, merely on account of the deprivation of wealth EN 
| having been mentioned along with corporea! punishment how can a 
10: deprivation of the entirety follow ? so the Author says Sárirastwawa» ji 
UM (oo rodhádiriti ( p. 51. 1. 16.) as for the corporeal sabado it M with — 
| obstruction &c. ( p. 120. I1. 7-8.) i i | 


" 


Wit A iia Sianha an |) 


Yájüavalkya Verse 82. 


M | Btachcha pürwaslokepyanusartawyamiti ( p. 51.1. 30.) And this i 
15 again should be followed (to be the rule) even in the last verse &c(p. 121. 
| 1.4-5.) This is the meaning: What has been stated that for a Brâh- | 
mana unable to pay money, banishment, and for the Kshatriya and the 
rest unable to pay money fettering in chains &c. should in each case be 
|. read separately, Tadán ubandhápekshayeti ( p. 51. 1. 32.) then...regard — 
(90 being had to the exigencies &c. i.e. by regard to caste, the pepe 
| qualities and the like. 


Yàjüavalkya Verse 83. 


^. Yatra warninám Sudrawifkshtrávipránamiti (p. 51.1.8.) where 

(edo men of the four orders i.e. of the Sidra, Vai$ya, Kshatriya and Vipra 
| &c. (p. 121. Hl. 21-23.) Here the enumeration of the four orders in the 
inverse order is with a view to indicate that the killing of (a member i 
of ) even the lowest order is censured, what then of the highest? 


It has been stated before that ‘a permission for giving | 
false evidence or for refusing to give evidence is given.’ In that 
case in anticipation of the inquiry ‘where is permission for giving ^. 
jj false evidence given’? as also ‘where permission for refusing to 

| give evidence is given’? the Author indicates the subject where — 
| 8 false evidence is permitted. Yatra Sankabhiyogadawiti (p. 52.1. ? ^ 
f Ue where e. 4. a complaint founded on suspicion &c. (p. 121. 1. 19. av i 
Tho Mines mentions the place Where sejusing to sin V eue a 


speaking i the truth ity (» Tai. by "32. ) 


“In such a position it may be said that as to this particular’ prohi- 
bition regarding giving false evidence or not giving evidence by 


this expiation is with a view to wipe off tha sin resulting from infringing 


should not tell an untruth dc. ( p. 122, l, 27 Je 


nM speak the untruth" which is in the nature of sanctioning what is pro- 

hibited, i is meaningless, since the guilt produced by the infringement of 
othe rule regarding giving false evidence or not giving evidence would 
d stand ; ; anticipating this the Author refutes it: na cha mantawyam 
| ityâdinâ (p.521. 20). iż may be objected &c, ( p. 122 1. 129 ). The 


with a purpose, 


It may be said, ( even) the thought af Bráhmicide produces sin ; a 


‘greater sin than that would be an attempt at it, and the greatest sin 
at the killing, and thus even when sin increases relatively to each one 
a before, as by the performance of the expiation for the greatest sin pro- 

i duced by killing, smaller sins produced by the thought or attempt of it 
, are wiped off, so here also by reason of the permissive text, the greatest 


ia Here local is a mistake in the print Read wag for warm, 


The prohibition against lina, a falsehood i is of t two kinds, General i 
and | Particular. The General as e. g. in “one should not speak an 3 
un ruth; one not speaking or speaking falsely” and the Jike. The 
Particular is instanced! in ‘To all these shall he go who gives false 
vidence', ‘A person not giving evidence and the like. | RM 


reason of the same having been permitted, there would be no ( necese 

j ) expiation in such a case for false evidence or for not giving. 
,80 the Author says Sákshinüámanrtawachanam cheti (p.52. . 
. 27 ) false evidence ... for witnesses dc. (p. 122-22 1l, 23 ). It may then - 
be asked, indeed, where is the rule asto the S@raswatacharu as (is — 
stated) in the passage ''for purification from that &c." the answer would i 
be that as there is no permission for infringing the general prohibition, 


it, so the Author says Yattu nánrtam wadediti (p. 52 1. 18) she tex? that di AUD 


Bud It may be said, indeed, this text viz, “ Where men of the four d 
orders are likely to suffer capital punishment, there a witness may 


|o sin being removed let it also work at the removal of the incidental 
sin produced. by the infringement of the general prohibition regarding | 


" jd | import of the refutation is as follows, viz, that the Author's demonstrat- | 
. ing the absence of the fault of infringing the general prohibition is | 


"UP Y. IL. "ui 76. 2 wade may also mean-oonveying a perverse meaning. — 


25 


A Ming Laisa 4 as Lis Author. says: TRUM account. of the 
| sion in the text “where ... of the four orders &c ", and on. account! 
PAGES. j 
" smaller sin, sad proceeds by Yadyapl bhüyasá &c (p. $82 1. 23 
tough ... hi of greater &c.(p. 1231.3). The import is this: if 
be a permissive text itself, then by the cessation of the greater sin, 


. cessation of the incidental smaller sin may also occur. But there is i 
, also a text prescribing expiation. - Therefore for the purpose of avoid- ft 


| (p. 52 1. 26) ttis... ... also dtc. (p. 123 1. 9). By reason of the extension ol 
` the rule stated before, an extension of the rule as to expiation may 
il hecessarily follow, so the Author mentions a restriction. of it 


telling an spin or against not deris there is still a L4 rule 


"s in course of the context, possession, although placed in the 
|. Was treated first. And then ipid (frst) anderataod ih the nature 


the force of the text Ni fur purification from that : 


ing the fault of meaninglessness in this, the Monte of ni wen | 
dental smaller sin is assumed. j REE 


.^ "The Author extends elsewere also the rule stated above, Btade 


" cha tatreti p 52 1. a and there however not &c. (p. 123 T 13): : 


d. 27) as there is no other prohibition hes d. 1231. 12). This is ina 
(intended to be) said: As even when there isa general prohibition ms) 


prelo and on account of the permissive rule gen being an 
absence of the sin of infringing the general rule of prohibition, he — 
does not incur an expiation, | 


Here ends the Chapter on Witnesses, 


TENE Vi | nh geil ma 
OF DOCUMENTS uc c uud 
"Evidence has been laid down to consist of writing, eau a 

and witnesses”. In this enumeration! of human evidence, although — 


writing has been mentioned first on account of the connection of the — 
witnesses and writings, haying treated their priority as if not ex ting, i 


771 Ye, IT, a, 


tnes y ‘the te “ there should be made a writing--with wite — 
itiesses,” the rule as ta. writings being accompanied by. witnesses | 
being. more. intelligible, the chapter on writings coming in after that — 
on witnesses would. be (more) appropriate, so the Author gays 
Bhuktisákshinau nirüpitáwiti. (p. 53 1. 1) possession and witnesses. have |. 
een explained. &c. (p. 124 L1) i 
The Author introduces the original text by kakaa Seale Nu y 
43.1. 6.) of these the Author mentions dc. (9.124. 155). n y 0” 


Yâjñavalkya Verse 89. 


| iekitaranttbbaleentaépacitopenets (p.54, 1,16.) withes. AP 39 
prejudice to the sequence of sense dc: (p. 127.1: 4. ) 'Without.prejudice ^ —  — 
do ‘the sequence of sense’ i. e, without infringing the rule | of script em | 
lottor; such a writing ; this isthe order, Ihe Author expounds the i 
tet of Narada ‘Not opposed to the usage of the country &o;" by — 
Vidhánam vidhirityadina (p. 54. 1. 19.) that which explains in diei P 
Ave TECH 227.1. 11, ) NT 


ipa Verse 90. 


AS hak T" türiyádibhiriti ntyamyata iti ( p. 54, 1. 46.) and nol y the VE 
Wat arid others c. (p. 127.1. 37.) "The last’ i iy e. the fourth, — NEN 
| à grent-grandson. lo. #0 
a The Author meets that objection stated before : Bádbamiti (p! sa: 
ji M 27. ) true &c. (p. 127.1, 35.) The meaning is this; By the text “a — | 
. debt should be paid off by sons and grandsons’ (the rule comes to be that) € — 
i «dept whether reduced to a writing or not reduced to writing should ^ im 
| generally be paid by the three only, and another rule cannot hold'under $5 — 
the authority of another Smrti viz, that a debt. evidenced by a. writing ^. 
should bs paid by sons and grandsons only and not by the great-grand- 
sons; and thus a doubt as to an exception in the cass of a debt reduced 
(o to wtiting may arise!, 90° ‘the text ‘A debt evidenced by writing should halal 
be paid’ has been stated. The Author points out this very thing M S. 
by reference to another? Smrti in connection with the same text: EN UN 
"Tatháhityádiná ( p. 54, 1. 28, ) for &e. Cp. (LET 


~ The Author expounds the text of Kâtyâyana adverted to. pefore ; AU a au: 
am ricum p. $41. 29) thus. vs sehich is entered in adocir Lo um 


? i Road area for agi dp 2 Bead erit te.. m for seis ; 


pario an sons and sade pi and not also by 1 the. great- " 
tra pitrnámiti (p.54. 1. d di by. pitrnüm. &c. (p. 128 M 


| This i is the import: The plural! ends in three. | 


0 ofa great-grandfather must be paid by a ps gui | 
even the grandson may be dead after the time has passed, and pen [ 
account of texts such as ‘aons-and grandsons should pay a debt’ and the 
like, although the non-liability of great grand. sons and the like coming 
after the grandson is established, still owing to the expression 'after the 
time has passed’ a doubt may arise that a debt entered in a 'documen 
is payable even by the great-grandsons and the like, so the  Autho 
| concludes: Ataschett (p. 55 1.3) therefore &c. (p. 128 1. 14). It may then 
be asked, if this be so, then what would become of thetext of Katyayana 
NUN and Harita ? so the Author says Vitro cheti MANN uid Lisi | 
er he tive texis dec, ( p. 128 1, 16). 


Yajtiavalkya Verse "n 


T AGE m The Author mentions the operative portion in the taxi i 
( ‘Ia in another country, is badly written &¢.) Vyawaharae 
| Mpbama iti (p. 55 1.15) unfit for a suit c. (p.i 129 1.6)... In. anticipation 
of a question, how would the unfitness for a suit (occur) ?. the Author, jr 
says Vyavaharakshamatwam chetyadina (p, 55 1, I4.) un fitness for a 
~ sull ete. (p. 129 1, 7), Here the connection with the sequal is that it e 
25 Somes unfit for a suit, a 
| Vathopanyastasádhyártheti (p. 551, 29) in which is indicated how, 
the point at issue was proved &c. (p.1301, 4), The meaning of this ; AM 


il v. ^ 
‘The point at issue’ i.e. the point sworn to in the plaint, accompan« n 
ied by that; similarly accompanied by the answer, in the form of the ce: 
ji second part, as also by the proof e. g. in the form of a document or'the JU 
|. like; similarly ‘which has also the decision’; ‘decision’ i.e. the determinat | 
d ion; containing it, is the Jayapatra. ' 
di |. Btachcha chatüghpádwyawahára eveti (p.56 1 La moreover His... a 
n | judicial proceeding which contains the four "pue &c ( b sd ay 
WW, 18-19). ‘This’ i. e. the Jayapatra. i 
a & Morenos d rule of Gromune GT wien ON 


in the plural number the least number intended cannot ba less "m * 
JW one and Tue are the singular aud the dual numbers, ji Ns 


JU MUN QS 


ddl Bru 


Yäjtavalkya Verso 2 


Yàjüavalkya Verse 93, 


i "The Author expounds the passage “ or the creditor should RP 
n Moamonnt received &c,” in another way: Yadwopagatam pares: | nh 


1 3214), The rest is ‘easy. As 
| Thus ends the Chapter on Documents, 


c 


Chapter. VII. 
THE ORDEALS. Ba rema 
Yajfiavalkya Verse 95. ia gy 


"A rule is possible in three ways, by telation to a pa itloatar AA 
offence, by regard to the nature of an ordeal, and in relation to' both. yg 
Thus: One is, that ordeals are ordained only in accusations for serious | 

Offences; these are the characteristics of ordeals is another ; and: that 

these are the characteristics of ordeals in serious accusations only i bo 

| other, Inthis state of things, the only rule appears to be that the HW ge) 
` ordeals indicated in “the balance, the fire, the water &c.” are only 
tig cases of serious accusations only ; there is no rule as to the character- 

-~ istics nor regarding a particular offence, and so there would be an 

incongruity with the text of Pitámaha, so the Author says Btaal 

 mahábhiyogeshwevetyádina (p. 87. 1. 18), n hese iare to be resorted to 
only in cases of serious accusations dc. (p. 133.1. 23). Here in the exe | 

= pression ‘and not moreover ' the word moreover is with a view to ex- | 
ee Plain away the particular rule, Na TOU 


NA 
| The Author ‘anticipates an objection to the tuli that the ordeals 
|. mentioned above are in cases of serious accusations only, and 90 saya 
| Nanu Noon diea (p. 57. N 19. ) Indeed...even in prae suits. PN 


application to serious ddeusations only but with a view to indica 
ae these i. e. the balance and the others occur in complaints acc 
ed: by a challenge, so also ofa is in complaints with a challenge. . 
l S8 vabhtarbhábhiyogà iti Complaints with a challenge dic. i e. whére 
the accused says “I know the guilt of this man” and offers to ibide 
"by the result (of the ordeal), that complaint is called an accusation 
|. With a challenge. | Vm n | Ludi 


oon boo YXajüsvelkaya Verse 96 ee 
YN pabhiyoge matiabhiyoge Jankáwashtambhayorit] ( p. 58.1.6.) — 
Ta pelty complaint, in a serious charge, as also in a charge founded om —— 
suspicion dc. (p. 155.1. 12-13.) “Ina petty complaint” by the text takoja 
* should be administered 'evén iu petty charges’, and by the text — 
these in trials for serious complaints’, and by the text “the rice 
|. and Aoía in complaints of suspicion only ; there is no doubt about 
15 this”, While in cases of challenge, the text "the balance, the fire, the ` 
"water, the poison, and the Aofa” by their mention along with the dto 
balance and the rest should bé regarded as already set out by the text. 


“when the complainant has agreed to abide by the result". NS 
„ai Tuládini vighántánityádi (p. 58.1.6.) beginning with the balance uud 


5 and ending with the poison &c. (p. 135. 1l. 14-15). Here also it should 
‘understood thatthe rule has been indicated to be applicable ‘only 

complaints with a challenge, by. Mahabhiyogeshweva (p. 58.1, 7.) 
trials for serious charges only i. e. by the text ‘thasa in trials for seric 
. eharges only’, as also in the text ‘when the complainant offers ta ab 
5 by the result. scan | 
(s Mabáchauryübhisanküylm cheti (p. 58.1, 11.) and also in charger — Ü 
flo a of robbery &e. (p. 135. 1. 25) Here even without the 
PAG ^. complainant offering to abide by the result, the fice and - 
the rest should be adminigtéred; thus i$ the connection with what me — — 
; beenstated before, — 007 Jie sb CU 
jr > "Wajábhin Sankitánám cha nirdightándm cha dasyubhiriti (p. 58.1. 
(312) who have fallen under suspicion of kings, as also those who have bein mur 
. golrtbd out along with robbers &c. (p. 155. 1, 36-37.) Heréalthodfh in 
|. the text “pointed at along with robbers” by these words a suspicion — 
= fottheft may not be produced, ‘still by the force of the-context t»ginning 

. with the expréssioh ‘suspected by kings’, and owing to the unreliability 
. ef ‘robbers, évón when pointed out along. with them, a suspicion. 


VW 


i Mee the: statement: ig PE in the abe id. -cade of oe 


but. proper that by reason of the consequence! which follows viz. the 


"m (ordeal of the) heated coin being great its cause also viz. a charge of Mg 
theft ia great. This, moreover, will: be demonstrated at talla » án the 


BN Wi 


À parsons charged with theft &c., still: by Teason of. the severity - ot^ the j OE 
ordeal of the heated coin, it is considered to be a great ordeal,anditis — 


|. Book on Expiations. | SR RU 


. Abhiyogeshu sahyeshwiti! (p. 58.1. 16,) in banal gases. 
“Rearahie' i, e. which can be borne, i. e. which are mild. RES 


. Bráhmanaparivrájaka waditi (p. 58. 1, 20)) on the analogy ya 


PPA Bráhmana and Pariwrájaha masim &c. (P. 136, 1, 15-16. 


This is the meaning; After the statement ‘invite the Bréhmanas’ 
 githough the Par/wájakas are also included being indistingaishable 


from Bráübmanas, still as the specific statement again viz, ‘invite the 


" Bamiorüjoha! is with a view to demonstrate the pre-eminence. of the. 


Parivrájaha, so although the balance &c. as also the oaths are. (stated). i 
among ordeals, still the specific mention of oaths separately from: ‘the — 


balance &c. is with the object of indicating the reason of inducing a de- 
cision after an interval of time, This is what is (understood to be) said 4 


. Asthe specific mention of Parivrdjaka separately is in consequence of a i 
(|. separate reason, so the separate mention of oaths is also owing to. a Ug 
-separate cause ; and that cause bas already been stated before. 


. Or, there is another meaning ofthe expression. ‘like the rule i 


the Bréhmana. and Parivwrájaka . ln a statement .* invite the 
Bráhmanas, also invite the Parivrd/aka' although by the direction. for 


inviting the Brdhmana, the invitation of the Porivrdjaka is also 
established, as by the direction of inyiting the Parivrajaka, the word. 
|. Brühmana is understood to have a wider application than the word 

.. Parivrájaka, similarly although the balance &c. and also the oaths are _ 


understood to be ordeals, still from the use of the word ordeals and 
the word oaths (separately), it is (understood ) et “the ward dent has 
& wider application than the balance. Í 


f 


‘Indeed, if oaths are the means for a decision after an interval of 


. time, then the mention of Kósa among the balance etc. which are the 
means of an immediate decision would be improper. Anticipating tija 
the Author puts in mind the reason already stated before: Kofas. 


(atu 
éapathatwepiti (p.58 1.2 (p.58 1. 20) however eur of He the ordeal of Kota &c, d 96. fy D, 


TU Bead Mrfremreeretror Traer ver ttr. 
3 In the Mitakshar® the reading is vig, . je A ee ae LP OU o MR 


tc 


Da 


Tu 


It may ‘be p as to i ini been stated that in “all « i 
y ike (those relating to) debts. and others, ordeals should be administe ed 
according to the possibility" is not correct; for in the case of (disputes 
garding ) immovables, it would be contrary to the text of Pitámaha 
the Author, anticipating this objection refutes it: Yattu Pitiámah. 
 wachanam stháwareshwityadina (p. 58 1. 14) as for the dent 
} Pitánaha viz : in disputes regarding immovables dc. (p. 137 L dy 


dede may be said again, if that be so, in the text of Pilináha, in ins 
Naples regarding. immovables the word immovable is meaningless, 
, for even in other disputes, when human evidence is: possible the i 
v -ordeal is inadmissible, so the Author says: Nanu vivadantareshwi | 
" (p.581. 25 ) indeed... ...in other hinds of suits dc, (p. 137 1. 6. ) The |. 
. Author refutes it by admitting a half by satyam (1. 26) true &Cy 

nc 132 1, 8) The Author indicates the appropriateness of the word im» —— 
^ movable ' Sthawareshu viwadeshu pratyarthineti (p. 58.1. 29.) in dis. db 
putes. regarding immovables...by the defendant &c. (p. 137. 1.19.) This — 
ie the import: In disputes regarding immovables there is no option 
in regard to human evidence or the ordeals, and so the word —M n 
7? e with a view to remove the rule as to donis quim 


Yajiiavalkya Verse 97 


It may be said that by the very reason of the rule having 
been stated to be applicable i in the hot seasons etc, other seasons come to 
. be prohibited, a negation again therefore is meaningless, so the Author 
removes it: Vidhanalabdhasyapi punariti (p. 59. 1, 22.) already un 


fe 25 ay the — MÀ injunction &e. ( p. 139. 1. 13. ) Min. E 


‘as jM ate Yáàjiavalkya Verse 98. Paus je 


It may be said, in the text, ‘Fire ind Water, or for a desea * seven 
Yawas of poison &c.’ let there be an option for the Südra alone regarding — 
(the ordeal of) fire, water, and the poison, why is its application invited 
to the Kghatriya and the Vaitya when they are not mentioned, so the ae 
Author says: Brahmanasyatulavidhanat 3üdrasya yawá iti (p. 59, X CHI 
"M 29.) by ordaining the balance for a Bráhmana and bs. fe a p Lu 
Le p 10. Il. 1-2.) SERES. 


96 Text p. 50. L. 32, and Tr, p. 199. V 


i  Jndeodj in the case of ` women. and the lite Pu -— 


ee digi then, accuse or are. accused by h PN 


| "itn may he bes indeed, as there ig an option as regards the AM und | 
ance of the ordeal, so let there be an option regarding an ordeal also, 
the Author bayi, ^t may be so in justice’, but he says that by reason of Hie 


balance only &c. ( p. 140, 1, 18.) 


.. It may be asked, is this restrictive rule only in the case of charges f 
viis A Challenge ? Anticipating this, the Author says no, and says: Tatha. 
mahápátakáditi ( p. 60.1.5.) in..about heinous offences &c, (p. 140. 


|. 20,) Here, the word ‘moreover’ in the expression ‘or moreover &c.' 
. is witha view to indicate a similarity with balance in the case of 


women and the like, and not with all, as there is no similarity between 


an accusation on suspicion and an accusation with a challenge. | 


ue s 


a striction as to the balance : * Tatrápi tulaiveti ( p. 80.1. 4, b even there Y a? ey 


20 ae 


It may be asked is this rule as to the balance in the case of women BN 


p ‘the like applicable for all reasons? So the Author says, no, by - 


Btachcha wachanam &c. (p. 60. 1. 5.) thus this text &c. (p. 140. 1. 22. A 


T his i i, e. this text of the Lord of the Yogis viz. ‘women, a child &c^ 


* dà Author sums up the proposition stated: Tasmatsádharanakála 
oa ni 60. 1. 11.) therefore...at common periods &c. (p.141.1.1.). Witha 

view to restrict (the application) the Author says Idamiti (1.12.) /is &c. 

This i, e. the text of the Lord of the Yogis viz. ‘Woman, child &c,” 


By means of affirmative and negative rules, and by texts such as 


“For fite the Sisira and the Hemanta” and the like (different ordeals ) 


have been pointed out before for different seasons such as the Sitira 


and others, It has been stated there that the justifying circumstances 
_ willbe mentioned further. These the Author now points out: Kalantare 


Mà MÀ meaa 


—————" 


i TOT Y Hope there is a mistake inthe print. Verse 08 ought to end with sqft and Verse ` 
(00017717 99 should. begin with the words ererqffsrw &e. which must be in bold ‘ypo. 
WoE 


25 


30 


» 


"n | tu.tatkafavihitamityádiná (p. 60. 1. 12.) during other periods, howewer... — 

(o Prescribed at the respective times &c. (p, 141. 1.23.) The Author suma 
" up the reason stated before: Sarvathápi vidhipratished hadrtukalanati- 
4 krameneti! ( p. 60. 1I. 17-18.) having regard to the prohibitive rule in | 


“yajievaliya Vorse 9. Mit 


Haanen n 


i Madhyawarti jalamapiti (p. 60.1.21 ) water also, which sin 

5 &c(p.141.1.32.) The meaning is ‘that in the text, “the b ance, 
|... water, poison and Kosa &c.” water stands in the midst of the ‘balanc 
and the poison, and so it is described as in the midst. | ie Who "i 


PARA Atra. Kosasya grahanamiti (p. 60 m 22) Here the use of Kok 
j Here. i. e. in the text ‘Never until...a thosuand. &c.' Etáni | chat Â 
1 diwyaniti these four ordeals dc. (p. 142 1. 2) i. e. the balance, the fir 
e water, and the poison, Etachcha wachanadwayamiti (Cp. 60 Lar) 
| moreover, both these texts, dc. (p. 142 1. 14) i. e. the ot i 
Lor of the Yogis viz ‘never until—a thousand &c' and th 
that of Pitámaha viz. “in a, thousand—the balance &c." à Q 1421. 6 
Thie rest is easily intelligible. j ^ 


Here ends the Procedure for ordeals. 


Vijiiavalakya Verses 100- 108 


| Hare the form of the balance is described. The form of the baja 
-igin the chapter relating to the balance. Shashthyahah &c. (p. 631.29 i 
0, 2050 of sixty a day &c. (p.149 1. 2) Khagnibhirdinairmasa iti (1.29) mih — 
thirty days is made a month &c. — (p. 1491, 3. Here by the word kha 
e (Skyy is expressed a zero. ; by the word fire, the (figure expressing : the) 
| number (three) 3; and therefore a figure like this 7, e 30. is formed, 


XM Ta DEI ponam 13. 


The balance, fire, water, poison, Kosa, rice, heated maha, the ardent 
of Dharma and Adharma, Oaths as in “In (a case where the value of 
/.. the subject matter is) nishka there should be an affirmation on oa! 
. as also the rule regarding the punishment consequent on a failure of an 
ordeal, thus the chapter on ordeals with ten parts dealing with each’ — 
‘a ee of ordeal as also the supplementary parts is easy of understanding. 


mad 


Thus ends the chapter on Ordeais. Bee : 


i tase ends the chapter on  Ordeals in the Subodhial — 
a Commentary written by. Bhatta ViA wel yara on the Mi iksi 


dort the. Autbor points out the connection podus the iya m 
es book. py the. latter T a reference’ to the verse 


Des Author explains the meaning of of Daya: 3 Tatra sire 


| ga counter-connection. | i 
dit Author states the nature et ue unobstractible aga: e 


son and the videl: comes about even without the intervention. of ar 
j one other than themselves, and so it is an unobstructible,s ddya 
van PAG U is The Author expounds the nature of an obstructible dâya 
PN ^ Pitr-bhratrádinamiti? (p.731. 8) of the father, ‘brothers, and 
like. dc. _. Those of whom the parents and the brothers are the first, 
of that irme. Evam tatputradisShwapyühaniyamiti (p.73 1.8) the same 
should be understood also in the case of their sons and the rest &c. (p. 172 
1.6). Here by the word (tat) ‘their’ are included the sons &c. of the 
d dre and the MM The point is thia : Of him whose connection as 


POENAE NRAN ATRN AANEEN EADE NEN S matiisin iaia aaa, Seea 


OE This chapter: ‘is wrongly shown as 9th in the ion vo 
/4 For xian i.e, ma. 
8 qe The text of Yójfavalkya is a running statement of verses ona. after. 
(the other arranged in 3 groups or Books viz. Acbsra, Vyavabáta and Pras 
yadohitta. This subdivision of Ohapters by beading is by Vijnaneswara, i 
original is agia. Mayne and other ‘writers ence nw as un: 
ted. ped note. Mitkas p. M 


desi is  obstructible. ! 
. After having stated the satin! of the. lord PR PN 
mentions the import of the word vibAága: Vibhágo nama drav 


samudayavishayanam iti (p. 73. 1. 9.) Partition is (the  adjusim 
iverse. rights regarding properly held collectively hen (p 172, I 


t The import is this: The word partition is ieuptesoina i 
. assortment i.e. the establishment of each individual ownership 
MU ‘each particular portion 7, e. the particular portion of the coll cti 

- wealth from the (right of) ownership of sons and like others relati 
Y the collective undivided wealth. Thus has been stated in con 
tion of the context of the previous verses the meaning © ol 
HN expression ‘distribution of the daya’ by. referring, premising that 
distribution of ddya by the Yogamiirti &c." There with a view t 
authority to the text. of Narada the author says Etadevabhip 
| oktam iti? (p. 73 1. 10) entertaining the same opinion it has been i 
(de. (p. 172.1. 9). The Author brings out a meaning of the text of 

ârada in support of his own view Paitrasyeti* Swatwanimittasam= 
bandhiopalakshanamityadina (p: 73.1. 10) Paternal is indicative 
any relationship which is ‘a cause of property. de, (p. 172. ll. 12- 
— This is what is (intended to be) said : The word ‘paternal’ in the. 
of /Várada is indicative, by implication, of what has been stated* 
‘by reason of his relation to the owner’. The word ‘sons’ is indica 
by implication, ofa relationship without interruption. | 


After having stated the context, the Author premises in adr an 
j 25 analysis of the chapter on Distribution : Idamiha sirüpaniymityldidd 

| 0p. 731.12) The following joints have lo be explained in this chapter &c. 

(p. 1721.15). There by the expression, ‘of what’ is indicated the © 
wealth, by ‘how t^e necessary procedure, and by ‘and by whom’ are 
. indicated the makers. There, the portion ‘of what" not having been 
| incorporated in the original verse, but having regard to its usefulnes | 
inthe entire subject of distribution the Author brings this portion — 


down first in the course of consideration : Kasya Vibhaga ityetadiha : 
i 


ima riti 


j —— 

i Here the reading should be  faemi"g exfirinifus siet externer 
amnia amr (mer erate &o. ) 

4. This should have been in bold types as i$ is à quotation from the ‘Mitukghara, 

/$ Tho reading in the Mitakshara is fave. Balansbhatts. also: bas Iuan. i 

(A d. e. above in the sommencenient of this chapter, | 

"8 afysisrar--a proper or noconsary thing to be done in. pt Ni t l am 
i Bi A m tem pistha. tpa l 


Here. the TA NN is alali pap the subject 
wealth which is to be distributed. There a doubt ( comes . 
he distribution be of that which is not one's own, or of what 


tion be the cause of ownership, then the distribution would be of that 


i there comes up a view that the distribution is of that which is.one's own; 


(p. 172-11. 21-22) : 


Here, the subject is the right of ownership. Then a doubt (arises) : 


| deducible from Sdsira alone dc. (p. 172. 1. 27.) The Author takes the 
side of the objector : Tatreti (l. 16). Aere &c. (I. 26). The Author states 
the cause: Gautamawachanaditi (p. 73. 1, 16.) on account of the text 
li of Gautama &c, (p.173,1. 27). -The Author sets out the same 


(p. 1721.28). 


y 


P 
his i is the import. 


PRISMS GAN 


poner 


— 


' membor of a joint family ts the corner stone of tho Mitskghars Jus p 
! whioh is founded however on Yajn, II, 144, xut hino: de $ 


is one's own ? From this arises the consideration of another topic. viz. | l 
‘Whether a distribution is the cause of ownership or not.’ If distribu- 


hich is not one's own, and the ownership would be by thisdistribution, — 

and not before that, as the distribution is not because of the cause. of 10 
ownership, Hence arises a view that distribution is of that which i9. not jn 
ne's own. On the other hand if distribution is not the cause of owner — 
‘ship, but birth itself, then the ownership being from the very birth, — 


j this is. one (point for) consideraion. The Author indicates this (point 15 

for) consideration : Kim vibha gátswatwarnuta swaeya sato vibhága. iti VPN 
73 1. 14) does the right of partition arise after partition or does parti- 

on take place; ‘of ownership after there was the right of hin hw Be 


“Another consideration is the subject of ownership. The Anthor P Kos 
j mentions that: Tatra swatwameva távanuirüpyata iti (p. 73.1. you nn 
| Here ihe right of ownership itself is being explained &c. (p. 1721,23) 


Te the right of ownership solely within the range of Sdstra, or igit also | 
affected by other popular indicia of evidence ? The Author sets out 
this very point; Kim $ástraikasamadhigamyam iti (p. 75. 1, 15). ds — 


text; swami riktheti (p. 73. 1. 16,) an owner is by inheritance dite fi ii 


M The diet. points toa fault in the reasoning which would indicts: 
other popular causes: Pramánántaragamyatweii nedam wachanam 

423,1. 18.) if ev. from other. (means of) proof this text would not x. 

23, 1. 1.) This ie. the text of. hunc will not Msn a psit 


bon birth itself gives rise to the right of ownership. This birthright ofa 


qm K 


^U The Author points toa defect in the view that the right of ow 
ship is à worldly matter. Api cheti (l, 21.) moreover &c. (p. 173 


. There the reason is Apahartureva swatwaditi (p.73. 1. 22.) the owner- 
| Ship would be with the trespasser himself &c. ( p. 173,1.12.) The Author 
notes a special objection Atheti (l. 22.) now &c. (l, 12), The Ane 
| refutes it: Evam tarhiti (l. 22.) then &c. (I. 14.) te 


. This is the import; Ifthe (right of) ownership were a worldly did. 
then when the ownership of one is taken away by another, and if he 


lt who has been deprived says ‘my own has been taken away by him’, then 


cm 


Whether it is his, or that other's. As in ‘worldly transactions, by the | 
sight of the form of gold, silver and the like, there could be no. 


jn whip there would be no doubt, by reason of the right of ownershi 


not’ be said that the ownership cannot be with the trespasser. ' Or, ! 


| PAGR 44. 


| establishing a worldly object is worldly, as in the case of rice etc, — 
Similar is the right of ownership, and therefore it is worldly. What- 


among the assessors who hear this there would be no dou) viz. JA 


doubt whether it is gold or the like, or not, so even as regards owne 
being a worldly matter. But a doubt is produced; therefore it can- 


when the plaintiff says since he has taken (a thing of) the - ownership. 


, ieelf of another, the right of ownership cannot be of the trespasser 
he should be asked—“would not a cognition arise that the ownership 

,, may or may not be of the trespasser”, So anticipating, the Author. . 
jd refutes the first: Evam tarhiti (1. 22.) thus then &c. (1. 14). The import ig 


this: As with the accession of knowledge, that this is gold 
and this is silver, no doubt arises as to the nature of gold 


j and the like, so in the present case also. Nor also the second. By the 


very appearence of the knowledge, it would be impossible to assert 
that the right of ownership cannot belong to the trespasser. So refute 
ing it at the very outset, the Author sums up the objection : jare 
Q 23.) therefore &c. (1. 16.) ji ; 


The Author states the conclusion : Atrochohyata iti (p. 73 1, 24) 
to this the answer is &c. (p. 173 1. 18), The Author mentions in-. 
ference as a source for (the proposition that) ‘ownership is a worldly. 
matter : Laukikameva swatwamityadina (l. 24.) ownership is temporal 
only &c(p.174 1.18). The inference is thus: ownership is temporal, as’ 
it is the means of proof of a worldly object. For, whatever is a means of 


1 Lit. the hearers, the audiance, The other reading is siye, — 

3 Add the following after aatsreg ex + Tae on p, 43. 1. 84.—aag t THA | ae 
-PASATEN ert qula, jr b X temm jte vea T ^ ipo n 

2 Mibi 


The hor now Wit an objection PU on the vay ‘that ‘an 
inference not tested by the negative reasoning is no means of proof, a 
nvühawaniy&dinám iti (p. 73 1. 25) indeed, even the Ahawaniya &c, n 
.1741.23). By reason of the fact that even in the caseofthe —— 
Ghawaniya non-temporal as it is, it is still the means of things temporal — 
such as cooking and bursting etc. the rule of the negative concommit« 10 
ance viz, whatever is not temporal is not? the means of proof of Minn. 
te emporal-becomes vitiated. This is the meaning. j M: 


The Author sums up by Naitat (l. 26) not so (p. 173 1. 25). This 
argument: Of the  dhawaniya and the like there are two kinds, tha. 
jon-temporal i. e. being dhawaniya, and the temporali. e. simple fire, ux 
nd thus the boiling? of food is done by the temporal fire and not in DU 
ite character as the non-temporal ahawaniya and the like, for if that were ——— 
90) the boiling of the food would not be done by the temporal | fire, i 
| which is without the characteristics of the non-temporal dhawaniya and 

the like. Therefore there is no vitiation of m rule of concommittan ica. 
i " the negative method. : j 


tt may be said, T da in the bru case RP let the worldly y 

transactions such as the purchase or sale of gold and other things be by. 

|. means of the form of the gold &c, and not by right of ownership. 
|. Anticipating this, the Author says: Iha tu suwarnádirüpetyadina (p.73. 95 

(0001. 27). here, however, visible form either of gold or the like &c, —— 
a halt 1), 


" Among visas such as the Mlechhas* and the like, ignorant of the 
aie: in the Sdstra such as the transactions based on ownership, fein 
are seon. Therefore an absence of a genesis ipai inany other way ig S05 5s 


m 


et iat Me iie i ie 


' p. 44. 1. 10. Read qaa Bere it iy «o. ^ 
l'a "n e, the concommitance of the two negations e. g. y3 egatga m d j A 
"Ife as opposed to the ererzagrfeg viz. q3 qa YATS Ww aie | QN VN 
9. Wreerqqer. Thereis an entircly different reading of this passage in some sbolas $ 
6.8, Betlur p. 595. 1. 9. 11. Tt isthus: erqartarea: | srreatraey x erieeemmet- o 
4 9 Lar p entrer Sierra feats o quiet. (mar wevaifiret &c). aaa 
ai ha! ‘the Mitakashara the expression is searafwarfet: | Here the word used dos 

Mu "ug. The lexicon of Amara has ered} egregia: em ID. Tuae 
vum oct T MM d nindih rgia Tt, &oc, 


A RUE By saying that (jab af property is V aah! it comes to be said 
the use of property is likely to! give rise to the inference that ownership 
ig temporal. Here, the Author refutes an objection as to the. iuference 
. necessarily arising from the context. viz. an absence the ownership which 
‘was (inferentially) assumed Krayavikrayádiriti e did obe b 
LM M Mos o MUI B. y | 


| Tathá hi lipsásutre! trtiyawarnaka iti (p.74. 1l. 12. ) moreover fe a 
iira clause of the Lipsă Sütra (p. 174. 1. 13. ). In the first Pada of the 
Fourth Adhyaya the aphorism in the Second Adhikarana is as follows "Iu 

_ which there is a desire of a man andthat desire is indicated by (a certain) | 
biect. (which is) inseparabely connected (with it)". There, in the first - 

i part is the consideration of the characteristics of the Kratvartha and 

Tod the Purushürlha ; in the second (is the discussion) whether the milking 

n of. cow is Kratwartha or e idibus In £he third varhgha however w 
i the following discussion; 

i Bearing no particular? context are laid down in in. iw 

Wt M the rules for the acquitition of wealth. thus; “A, Braéhmana should . 

(99 obtain wealth by acceptance of gifts &c.;one of the kingly order by . 

TEE conquest and the like ; and a vaisya by agriculture and the like’, There . 

comes up a doubt, are thes rules in the nature of Kratwartha or of. 

, Purushürtha? The objector would maintain that, although they have 

been stated without a context, if the rule regarding the acquisition of | 

95 wealth be not accepted as Aratwartha there would be an absence of 

‘| the person for whom they are directed, and there would be the mis- 

fortune of the rule regarding the acquisition of wealth being meaningless, 

also of the mutifariousness of the agents, and so through the instru- 

mentality of wealth, which sets the agent on, it is proper that ans i 

Fates) should be regarded as AratwartAa. my 
‘It may be said, indeed, this objection itself cannot come ape 3 T 

f there would be no accomplishment of the Araiu. For, if the rules - 

| regarding the acquisition of wealth were regarded as Aratwartha, then by. 

| reason of the fact that* ownership is not created by temporal causes, 

; 35 and there being no other cause mentioned in the Vedas, the causes such | 


\ 


—Ó— GEAR 


ESI M 


(des RETR: 3. This is dalled the Lipsáà/ Stra. See note 3p. 174. 

 Mit&ksharü English Translation, See also: note. 8 on. p. 65-66. - VyawahRra- — 
|... Maylikha Eng. Tr. zftz-g gore NAGIA a gemi: (spp qiu werd: Sabara, 
Be d. o, B detaohed statement, not bearing any reference to any sutijoct or safest 
4 For Meere read ee e &o. on p. 44, 1 20. i 


Paty Tien there being no o 
t of Kratu, since the. accomplishmer t 
ffected only with 3 what ig one’ s own and not by any the 
i App of wealth acquired by. EAN 


shed mong ithe pig It must not, moreover, b be jute that on 
: ou ota deterioration of the act of acquisition, there would be als 
mm form of the resultant a3 the related source is unaffected- : 


ha b airaeivilp alone? i is a Kratu Voinipishicd it has been exit : 
ed that the rules regarding acquisition are Avatwartha, The established | 
jnclusion, however, is that when one entitled is set on acquiring | 
wealth and it is obtainable by money, it is not proper to imagine the 


rules regarding the acquisition of wealth to be included in the Krait., ^ 


oreover one intent on the acquisition of wealth having begun? at his 

asure; is not ‘disposed to be amenable to restrictions. Therefore, th 
purpose of an injunctive rule being control, the rule such as ʻa 
j Brahmana should acquire wealth by cans ete.’ and the like is no 
without a meaning. 


UMareavet when acquisition is made for a Kratu, the whole of the 
acquisition. in its entirety is for the Aratu, and therefore there being 
means of subsistance, the entire Kralu may become extinct. Thore- 


45. Li for st srida read geari iia: 
SUERTE &o. in l. 2. on p. 45, read asaeqetetat Go. 
45. i ‘Si for ent T read IT. 
: vuln q vo saat s ford sui [us 


Augu ) j | 

'e rules ate for a Purughádriha, In caseo an infringment 
the fault is of the person, there would be no defect in th. 
According to the objector, however, the rules being Kratwartha, 

y infringement thereof there would be a fault in the Kratw. 
We resume the point under discussion. It has been said 
. those conversant with the science of reasoning deem ownership! a 
. matter of popular recognition viz: Tatha hi lipsa sūtra ityadina (P. 74 
(| Because, in the Dipsüsütra (p. 174 1. 12). | RARI 
ae There, the Author sets out the statement of the objector that the 
' rules regarding the acquistion of wealth are Kratwartha, beginning. with 
Drawyarjananiyamanam (1. 2) of restrictions relating to the acquisitio 


of wealth c. (p. 1741. 14)and ending with Parwapakshasambhawatr 
. sankya (l. 3) anticipating an untenable objection &c. VM 
i m This is the import; In the third part of the lipsa sūtra the point for 
onsideration is whether the rules regarding the acquisition of wealth 
Te Kratwartha or Purushirtha. There the objector maintain 
that they are Kratawartha, That does not hold. For, if the rules 
egarding the acquisition of property w 


| ere regarded as Kratwartha, 
the ownership being non-temporal would not be productive o 
worldly causes, and there being no other means mentioned in the Vedas, 
and the rules regarding the acquisition being Kratwartha, and thus 
being for another object, the right of ownership itself does not arise, 
Moreover, the right of ownership being absent and by non-ownership 
a Kratu not being accomplished, the position of the objector that. th 
| rules are Kratwartha does not hold. ah a 

. The Author supports the objector’s position. Drawyarjanasya: 
pratigrahadineti (p. 74 1. 3.) of acceptance of wealth and other modes of. 
ecquisilion &c. (p. 1741. 16). This is the argument : | The rules re- 
garding acceptance and the like, by the very fact of securing owner 
| ‘ship, become Kratwartha through the wealth requisite for a Krad 
as the act of striking while separating the husk becomes Kraiwartha | 


through the paddy useful for a Kratu, That ownership, moreover, Be 


d aged people regard as established in popular recognition just as 
. SOnship &c. is. ‘Therefore there is no absence of the accomplish- 
|» ment of a Kratu. suit s HN d 
It may be said, indeed, let acquisition be a means of (establishing) | 
ownership ; (but) the rules regarding acquisition being Kratwartha, the 
- acquisition itself is Kratwartha, and thus having a reference to another 


thin erri tree 


WHAT 


| „175. 1 Nisi pare Nipadayacid UM 74,1. 5 
isition does not produce proprietary interest &c. (p. 17 p n 


s sayi ing some one has committed a blunder. Whence? Vipra 
ddt miti (1. oy Tho" ‘contradiction &e. (1.3.) Thus is. to be 


vh hes gon. i Monet acquisition not being possible to ie effe 
the: hing to be acquired, it is a contradiction in terms to s 
i god does not produca proprietary interest’, just as to affir 


Visite pen roja enmiktami ( p. 74. 1, 6.) proceed lo. explain 
urpose of the disquisition &c. ( p. 174. 1. 6.) i. e. the disquisition of ] 
ypic. | The Author puoi the nature of the Lagoa Ato. ni âti 


gwi vbi Asya éhártha evam wivrta ( p. 74. bo) and the Bde 
his passage is thus expounded &c. (p. 175. 1. 7.) and ending witi 
rughasyaiwa niyamátikrame na dosha! (1. 8.) would not affect th 
n if he deviates from the rule &c ( p. 115. 1. 15. ) ath 


This is the meaning in substance : According tothe objector, there | l 
„is no fault ifa man deviates from the rules; but, by 
| .. means of the wealth acquired in deviation of the rules í a. 
ow, would not be accomplished. So there would be a defect in thi 

Zralu According to the demonstrated conclusion, however, as the 
ules relate to Purushdrtha, any deviation therefrom would mean Y 
Oh mul of the man ; but there would be no defect in the Kratu. 


The Author states the meaning of the net result : Niyam átikramár. 
| üpiti (p. 74 1. 10) even what is gained by infringing restrictions etc» 
7 Il. 19-20), Anyathâ kratusidhyabháwáditi ( 1i.) otherwise 
“would be no completion of a religious ceremony &c. (p. 124. Il. 20. 

wise in the case of property. acquired by infringing the. 
ction, there being no ownership, à and the restrictions being - (in- 


i 32 for Pref qm read Aana AN 


if happen that there would be pine even in jut b 
ad &c,,..and refutes it: Na chaitawatetyadina (L 12.) brin 


2-5). The. clause át these reasons exist follow: The) meaning 
these reasons are known! (to m he is known as the abet 


d classes in the case pi direch. (Order &c. (p. 176. 11. 17-209 


The Author anticipates an objection viz. under the texts ‘the wif 

e daughters' and the like, in the absence of the owner by propoundin 

e ownership of the wife and the rest, these texts run counter to th 

temporal character of ownership,—and so he refutes it by Yadya 

patni duhitaraschetyadina (p.74. 1.24). As for Hhesécepl s stha £ we ^ 
5 and the daughter &c. (p. 176. 1.26.) 


i ‘The Author now pursues the argument with a view to rani por 

objections raised by the objector in connection with the temporal cha- 

gg tacter of ownership: Yadapi mama swamiti (1.26). As for my. 

property &c. (p. 177, 11. 1-2). Chis is what comes to be said: If property .— 
be temporal, it could not be said ‘my property has been taken away by | 
him’ since the ownership becomes of the trespasser himself, Ifitcould | 
(be said, then when it is alleged ‘my property has been taken away by i" 

0 him’, a doubt may arise among the assessors. That does not hold, , just 

as | ould be in regard to the form of the gold and the like. 


VT he Author refutes it by Tadapyasat(l. 27) that is not accurate &e 
(p. 177.1. 3). This is the meaning:—In a place like this, a mere cogni 
ion arises that a thing owned by another has been taken by him. It ig 
cognition? ee on the agile de the statement of the informant ; dt is not. 


13, The Mitiiksbar PRI A is girg gti edt 
A P.46, 1.17. for satir: read faf —— 


fw of the disquisilion: ide. (p. 177. j 7. and. ending 
d by th austerity, do, (I, ») While. idein 


ettle, or sends else ? There, (the feu Hs not the first 
pic to be discussed not being contemplated by the worldli esa of. 
ownership, nor the second, as the worldliness can be established by a 
multiplicity of argument, and not the last, as it is not even seen 
Therefore ee to refute the popen that the considerations alread 


‘rules ae it are tob -weddby. Birth and the like are also world! 
. matters. And thus it is only when the worldly character of owners 


ha mftr: as pistes to waft: 

$. For Enorig read FRA sagt 
i ry The maxim of the needle and the kettle or cauldron. 
denote that when two things, the one easy and the othor difficult, are 
to. ‘be done, the easiest should bə attended to. 441 Snnt sfr 
swemiemrardr. wma: varasgarsared? Cmm qw Seen: pp wenn array 

gererereresrerfveqwr qae aTa meray eenaa qut TIRET a 
vig areg rrizan Teg et Ute mA arà ar fet me pitis 
vun add n wom is SEN 


j A et i. e. one who has an issue. 
/. dicative, by an extended tüiuiloh. of the i issue 
! We one in youth | je. to say is ai dn 
ne "ne consecrate fires. M in jil 


i 


re nd does not demonstrate that ownership arises by autein 
vivi this and desiring to maintain that | it tbt sige 


nara ifebeloniite gifts; m the other hand that ‘a pia eve 
i voi rable, For the order of words Pouta be taken thus-Excepting th 


the two clauses not in a alonte manner alone a preoronn of. au 
affectionate gift would occur regarding the immovables, birth is certainly 
the cause of ownership and not distribution. Anticipating this the Author 
 refutes it : Yadapi magimuktaprawálanamityádinà (p. 75. ll. 10- -11) as 
Jor—of the gems, pearls and corals &c. (p. 178.11. 11-13). This is the 
i ort: By reason of acquisition, what has been acquired becomes the | 
|] pr perty ofthe acquirer. That, morever, becomes possible upon a 
tum partition of those connected with it such as the song and the like, or pet 
js the death of the owner. There, when the owner is living, partition is the 
cause of ownership. When, however, the owner is dead, the death af the 
owner itself is the cause of ownership. There also thig is another i 
ayi point : when there i is only one son or one grandson, the | rms 


sið, indeed what is this disparity i in the! i nterpretatio, n 
, while not 
: bn boire &c. Aghepulas this and wishing to propound 
that this is. controlled by a (special) text, the | Author. ‘gays Ati 
ahe (p. 75. 1. 13) after the grand-father is dead &c. (p. 7i .18 
he death. of the owner also is the cause of ownership ' 
the demise of the father and before partition that property 
h indifference as if it were the property of some one e 
ys: Ata eva piturürdhwamiti (1.15 ). pitrprayanac 
dingly after the death of the father &c. (p. 178.11. 23-26 
s departure (|. 28). i. e. the father's demise, PIN UI 


Y the objection thus laid, ths Author enunciates a reply: Ate 
ta iti (l 4) (o this the answer is &C. (p. 178. 1,/30.), The Author 
c text of Gautama for (the view that) ownership (is) by birth, 
ha chotpatyaiveti (L 199 likewise...by birth simply &c. (p. 179 1. 31) 
The ening is that as ownership of wealth occurs Chi ibd he i 


1. 20.) of gems, pn Be, pir Sii 
What has been stated by the objector that in whole of ui | 
"n applicable to another meaning, is not correct so the Author says : 
Na cha Pitamaheti ( p. 73.1. 21.) nor...that from paternal grand; le UN 
/ €&c. (p.179. 11. 5-8.) This isthe import: The demise of the owner being — 
also regarded as a cause of ownership, after the demise of the grand- 
| father, his property being the common property of the father and the | 
“gon, under the text “the gems, pearls and the like" are father's, butasto 
i th mmovables their interest is common. Thus, if this meaning is dedu- 
cible from that text, then the adjustment stated before can bi t 
~ AGE ar. itis not so. Therefore it must be thus stated: E 
iy while the grandfather is living there is common on 
1l in the immovables. And then this text would be inappropriate as 
eferring to the immovables that devolved from the grandfather. | 


Anticipating an inquiry as to how it could be inappropriate 
he Author states a cause: Na pita na pitàmahah 1" wachanaditl 


bh K, t sien. Another reading! s eri 


bati ke (o. 179. ll, 8-9. 3 The Rapide is pre it. yo text 
relating to the immovables has a reference only to the acquisitions from | 
the gtandfather, then while he is living, the text stating the. absence of 
a in the! eer ig mempipapa 


that the jam &c. (p. 179 19). 


! "When ownership is by birth the right of ownership being commor | 
to all, how can there be an affectionate gift of this (common) property n 
Wishing to propound an answer that it would be from the prohibitory 
i text, the Author says: Paramata ityadina '(1. 23) according to the 
| other opinion &c. (p. 179 1. 11). This is the import: Excepting ims 
movables, things acquired by self can be given through affection gs the 

father i even without consent equivalent to permission. 


a Indeed, if it be so, then by propounding an affectionate gift at "t 
^ immovables also it may be said that there would be a contradiction with 
i the text. of Vighnu, 80 the Author says Yattu bhartrá pritenetyádi Vishgu- 
. wachanamiti(p. 751.25). As for the text of Vishnu—by the husband 
. sehen pleased &c. (p. 17911. 17-18). This is the substance: As regards 

.immovables even if self-acquired, without the consent. of those com- 
petent? to give consent or deserving of consent, there is no right to give. 
As regards others no consent is necessary. The Author states the | 
reason for thus interpreting the text of Visümu : Pürwoktairiti (p. 57. | 
1, 26) by the texts above cited &c. (p. 179 1. 21). | 


What, has been said (above) that one to whom a son is born may fiat 
uM not have a consecrated fire, there the Author says: YVadapyarthasádhye- | 
shwiti (p. 27.) as for...which require for their accomplishment wealih. &c. 
p. 179.1, 25.) The meaning is that the authority is from the text, —— 


What has been stated* from a general text that in regard to im- 
movables, self acquired as well as acquired by the father, the father is 

_ dependent upon sons and the like, is qualified by a particular 
|. text, so the Author says : Asyapawadah okopi sthaware kuryádityá- 
dina (p. 76.1. 1) An exception to this. Even « single individual may 
conctude...of immovables &c. (p. 180. ll. 13.40.) i 


1. au p. 40.1.3. O E add mx. 2 vlgmem 
heroi is a mistake in the print here; read thus esee: zartadia, a 


nin the text “separated 
sep rated" eei this the Author MN that. bd | 


u nda in their order the use e of pia should bo noticed in the book itself 


| Having before put together for the exposition of the chapter ‘ at 

at time’, ‘of what’, ‘how’, and ‘by whom’ should a distribution be made 

e portion ‘of what’ has been demonstrated at great length. Now | 
desiring to expound the other parts, the Author introduces. the 


riginal verse by Idánim Yasmin Kála itl ( p. 76.1, 17. jJ now at wha 
hei? 182, 1. 16 ). 


—— 


yâjiavalkya Verse ia 


Intending that in the expression ‘sons’ the plural number is ‘nee l 
particularly intended, the Author says Putram putráu putrâniti (p. 76. 
+20). One, two, or more sons &c. (p. 182. 1. 25.) Of the text of Manu 
»., viz. “The additional share for the eldest shall be one-twentieth" &c. the 
_ Author himself will expound the meaning? viz. ‘The sons should divide 
| &c.—- (after) the parents &c.' 


a The Author states the import of the word Wa (either) 1 in the. us of 
ihe. Yogiswara "Either (separate) the eldest with the best share.’ 
‘Wasabdo wakshyamánapakshápeksha iti (p. 76.1. 25) The term either 
(wå) is relative to the subsequent alternative &c. (p. 183.1. 3). . M 
It should be seen that by the text ‘if the father makes a. partition’ a 
artition takes place even while the father is livng at the fathora 


bee ceeies 


Pt Vy be qag: ararerearg gerer. 
a In (the commentary on) verse 117, 


ETT ume UNI 
easure has been included the inquiry ‘at what time a partition’? By 
the word ‘father’ is included an answer to the question ‘by whom’? And 
by the text 'either...eldest with the best share’ has been shown ‘how’? 
... Four periods for a partition of property acquired by the father: Thus | 
- while the father is still living, when the father desires a partition, that is 
one period; when the mother has ceased to menstruate and the father is 
disinclined to carnal pleasures and is indifferent to wealth, then even 
while yet the father is living and although when the father is not will- — 
ing, but the son desires, that is another (period); the next is after — 
the demise of the father; and when even yet the mother is mens- | 
| truating and even when the father is unwilling, but when he has |. 
. grown old or behaves contrary to duties,or is suffering from an incurable | 
disease, even when he does not desire but if the son desires, is the last. 
ae 6 There, presently, the Author states about the first period: — 
LEN Vibhágam Chet pita Kuryáditi yada pituriti (p. 76.1.28.) 1 
under the text if the father make a partition &c, when the father de, ; 
/p.183,1. 10.) The Author indicates the second: Aparo jiwatyeweti | 
VC 29:) another-even-when living &c. (p. 183 1l. 11-13.) Atra putráh 
 a&mam dhanam »wibhajeyurityanushajjyata iti ( p. 22d 9 YMO 
words let the sons divide the wealth equally are understood c. (p.183. 20 
11, 22. 23.) By the word ‘here’ is meant the aforequoted text of Narada JR 
viz. ‘when the menstruation of the mother has ceased &c'. M 
|... The Author points out the first, second, and third methods in an. 
inverse order: Gautamenápiti (p. 77. 1. 3.) by Gautama likewise deo 
(p.183. 1. 23.) The Author mentions the fourth: Tathá sarajasküyüma- 25 
| pityádiná (p. 77.1.2.) so when the mother. is capable of bearing more 
issue &c. (p. 183 11. 26.27). From here the exposition of the ‘entire 
verse is easy. NM 
"Above have been pointed by the Author of the commentary four | m 
‘periods for a partition for the sons. These have been incorporated 99 
two-fold by the Yogiàwara ‘when the father is living &c. There 
‘when the father is living’ three occasions are possible, These are as  . 
under: At the father’s desire. Even when he does not desire the 
period is when the mother has ceased to menstruate and the father has — 
become disinclined to pleasure and the like is one, and when the | 
mother has not ceased to menstruate, but the father is given to acts - 
against Dharma and the like is another. All this has a reference to 
the maker’, The rule as to the mode, moreover, has been sufficiently | 
pointed out by the text ‘If the father makes a partition &c.” Su 


1 i.e. of Partition. 


4 may e id; lindos) Vir the texts of Manu and others la ing 
val h rule as bi an bait on partition, cà an hi lid as to an equal T 


fur 


Anti ating this, the bis says: 


V introduced ipii ‘that € ^ sons sould divide only in ign. 
ignia TS 


: not Hic n it, since his xi. not procure the. celestial ae 
as been stated a reason against an unequal partition. There 
or points out an illustration from the Smritis: yatha. mahoksham 
8.) as e. g. a big bull &c. (p. 188.1. 1). The Author | ‘points o 
nstance from Sruti: Yathá maitrawaruniti (l. 19) as...consecrat 
Mitra and Varuna &c. (p. 188. 1. 4.). The meaning of this : consecr. ed 
to the deities Mitra and Varupa a barren cow i, e. who is incapable of 
yielding progeny should be slain as a victim. 


The Author points out a text prohibiting an unequal nitide 

T ccompanying the instances from Śruti and Smrti already stated : 
am cheti (1.201. 9.) it has also been said &c. — ( p. 188. 1. Sk 4 
meaning: ‘Another’ i . e. the rule regarding ‘appointment’ ; ‘the injunct 
iv ule’ i e. one laid down in an injunctive text such as about the 


WT 


hone cow as a s geri as this Rule does not exist (now 2 so an un- 


Scone sitivuinnes Kréhna awa hya ae l. 23 yi in particular 
countries, gold, black cows &c. Cp. 188, 1.15). ‘The meaning: of this: 
In a particular country, ‘gold, black cows, and ‘the black produc 

om and, Ye. grown up » the land, Such as the corn of barley & 


mg les g. a ipid as a a chair pan s0 ilin an ornament 

n by the wife, ag also. property as may have been acquired from 

elations, as from the father and the like, that property becomes. the 

re respectively of the eldest son, and of the fathers’ wives, Thus. has 
Apastamba pointed out himself. This is the meaning. . 


Manuh putrebhyo dayamiti ( p. 78.1. 26 ). Manu...heritage among | 
his sons &c. ( p. 188. 1.21 ). The meaning of this : : By Mann i 
eant generally. 


. Even if there be a residue from the property of the mother, sons 
have no right while the daughters are living, and therefore the 

on-liability for the mother's debts and the mother's property whether | 
equal to or less than the debts incurred by the mother is not subject 
to the rule in the text “Sons should divide after the father &c.” Intending | 
this the Author says: Ataschraasamamiti ( 1. 30 ) Aence...egual tos 
debis &c. (p. 189. 1.5). As the residue of the mother's property | 
after (the payment of) debts is not liable to partition when the 
“daughters and the like are living, so when there are no daughters, that 
property even if equal to or less. than the debts is not Nania 
D partition. This is the meaning. 


Prattâpratteti ( p. 79.1.6. ). Married and nnmarriad &c, (p. 189, 
1. p. ) Pratt i, e. married. Aprattd-maiden. ^ 


i 


Yajnavalkya Verses 118 and 119. 


The Author supplements the text of Sankha, viz,“ Land i 

which had been formerly lost &c." Kramadabhyagatamiti | 
ipu 29. 1, 21, ), in regular succession inherited &c. (p. 190. 1. 25). Here 
. the expression ‘in regular succession’ isthe very one in the text ot 
Sankha and inherited is alone the word which is supplemental. 


Intending to indicate that the portion in the original text without i | 


MN detriment to the paternal estate’ is the supplement of all the kinds 


. of property included in the text as not liable to partition such as ‘a granit 
from. a friend and the like, the Author says Atra Pitrdvawyawirodhe- n 
neti p. 79.1.24.) here the expression “without detriment io the paternal | 
estate" br (p. 191 1. 3-4 ). This moreover, is an extension? by implica» i 


T pike. 2 ayer. Nos nine PARIS which has not been sacl 
j expressed; implication of something in addition or any. similar object where in 


ntis one > is mentioned, TET ata pietas 


o fionda and the like kinds of properties, When “acquired with 
iment | to the paternal estate, become liable to partition, so by. 
son of not being included in friendly gifts and the like, property 

hich i is obtained as a gift, even though obtained without detrime: 

the paternal estate, is liable to partition; so the Author says 
â pitrdrawyavirodheneti (p. 79. 1 28) moreover. without denen 


the paternal estate &o, (p. 191 1. 16-17), 


f the expression “without detriment to the natera estate 
not regarded as a residual supplement of the friendly gifts and 
e like, then the following meaning would be deduced viz. ‘whatever is 
b ned without detriment to the paternal estate, is not liable to a 
ision. And by this exposition of the text the indivisibility generally 
| of the friendly gifts and the like having been established, a mention 
these viz. gifts from friends, nuptial presents &c. as impartible 
uld he improper, so the Author says: Asya cha Sarvaseshatwabhava; 
p. 79 1. 30) But if that were not understood with every member n the | 
de (p. 191 Il. 19-22 ). i 


VITE may be said, indeed, the text begins with | gifts fram fienda DOR 


nd the like as showing that gains are not liable to a partition even - 


hough obtained at the detriment of the paternal estate. Anticipating | 


this the Author says, Atha pitrdrawyáwirodheneti (p. 79 1. 30) l may 

be said (obtained) at the expense of the patrimony. The Author refutes it 
‘it would be opposed to the authority such as the usage of the ie 
gatas) &c. Tathá Satiti (p. 80 1. 1) were it so &c (p. 192.11.) 


Indeed, this is improper, as relatively usage is (of) weaker authori 
than a text. If it be said that even usage is (regarded as) authority a 
contemplating’ a text, and not by itself, then even in this view also, text 
is authority. Even so, from as much of the Srnrzi settled by usage the in- | 
tended point is supported from so much of the Smrti viz. such as ‘gifts 
from a friend, nuptial gifts’ and the like, the intended result being 
obtained, if it be argued, by reference to the rule as to ee aot and. 


1 ate venue srartisht tart, Mark this. The origin. of usage is also ‘under 
1 d patente Ver from some -— 


endent sources, that usage odd is ‘weaker, the answer is, Ub $0 
This state of things is. inevitable-this of suppression. A weak is not 
‘suppressed simply because it is weak, but when there is opposition. 
And an opposition occurs where in regard to the same subject mutually 
contradictory statements are made. In such a case under the maxim > 
‘when a construction is possible without opposition, an opposition is- 
‘not proper’, the interpretation of the text “gifts from friends, and nuptial — 
- gifts" according to the mode stated by us alone being without “ contra- 

. diction to the usage of the good” an oppositlon by imagining any other 
meaning is improper. Thus it has been well said; Samáchárawirodha. 
iti (p. 80 1. 8.) inconsistent with well-established usage &c. Sans. ever 
thing i is unexceptionable, i 


Not only will it be inconsistent with W eiliestablioted usage, but it 
We would be opposed to the text of Narada also in regard to wealth 
i obtained as gains of science enumerated along with gifts from friend 
and others of that class; as the Author says Vidyalabdha iti (1. t m 
ae to gains of science &c. (p. 182. 1. 4.) 


. This is the meaning of the text of Narada: While a pintir. is 
a paea his studies for knowledge, another brother of his supports 
the family, the supporter shall get a share in the wealth obtained from 
that knowledge, even though he be not learned. The purpose is that 
here on account of the support of the family having been mentioned as 

.& reason for participation i in the wealth, the participation of a share i in 
the wealth gained by science is due to a special cause and not in due Nn 
course in his capacity as a brother, and so the wealth known as the gains ~ 
of science is not by itself liable to partition, and hence its impartipiakj Weis 


CIAR 


By the text of Kátyáyana, it is only gains of such science as. was 
obtained with food and substance from others than the father and. the. 
rest, that is not líable to partition; in the case of wealth obtained as 

- gains of science it may be said that there would be a contradiction to. 
_ this text also, so the Author says: Tathá vidyádhanasyeti ( p. 80.1. 3. hn 
| Moreover, of wealth as being acquired by learning &c. (p. 192. M. 6-7.) | 


à Of the text of Katyayana, the following is the meaning in sub- i 
tance: That wealth which was obtained by means of the learning which © 

was. acquired without detriment to the paternal estate, is the: wealth of 
this character and none else. Such kind alone is not liable to a partition. _ 

Gains of learning other than this, however, are dd Ah not pr of 

: learning and are lw bcd partible. T 


c^" isti Aiuti m id 80, ^ m 
he expression ‘without detriment to the paternal estate’ be take 

sparate clause dc. ( p. 192. 11. 10-12.) This is what is (intended to 

id: When the portion ‘without detriment to the paternal estate 
(taken as) independent and not as a supplemental addition to gifts fr 
'iends. and the like, then it being established that whatever is obtained 
ithout detriment to the paternal estate is not liable to partition, an 
nly things being regarded as obtained as a gift which are obtained b 
the acts of donation and of acceptance only without any stipulatio 
whatever gainsobtained by donation having been obtained without. 
detriment to the paternal estate, these also may be (regarded as) not 
liable to partition and in that case it would be contrary to the well- 
stablished usage. 


Manu has made it clear that the clause ‘without datsionent i the 
paternal estute’ is a supplement of the ‘gifts from friends’ and the like. - 
So.the Author says, Btadeva Spashtikrtamiti (p. 80. i. " T his Bic 
thing. has been made clear &c. (p. 192, 1. 13). 

T hisi is the meaning of the text of Manu; Without using the patrina 
what one acquires by labour, learning, what is obtained is labdham or 
wealth obtained. Or, without using the patrimony what one acquires 
_ by labour, what is obtained by learning acquired by using the patri- . 
, tmony—-would be an order of words by a change of the case', These two 

also one should not give to the co-heirs. And thus the meaning is that | 


by the use of the patrimony, acquisition of wealth by learning or the . i 


like being connected through the acquirer as the adjective and the clause 


| i it qualifying it, what has been obtained without detriment to the paternal . 


, estate as gains of learning or by labour, is not liable to partition. More- 
over, this extension by implication is similarly so in the case of gifts. 
. from friends and the like, as the gains of learning enumerated Maui. 
| with it are regarded in that manner. 


it may be said, indeed, in the property ofthe grandfather, as also. of M 


the father, the ownership of sons and the like is by birth itself, and. not " 


in the property obtained? from a brother, and therefore in the case of 
‘Property ‘obtained from a brother, a friend, or the like, what was acquired Ü 


WA i e.from the Demi case into the instrumental, | 
‘2° This may also mean acquired by brothers. ENS the MEINEM aren fit 


SAUR with the context, 


i ing Wes, the Author says Nanu Pitrdrawyüáwirodhenetyádiná (p. 36. l. Ji 2 
j Indeed...without using the patrimony &c. ( p. 172.1, 17.) 


| With a view to condemn the opinion of a certain writer | 

; M Author points out a liability to — division according to 

his view : Atra Kaschiditi (p.80. 1.95) ' Here, a certain writer 
= &c, (p.193. 1.2.) The Author points out the text leading to a 
i division: Yatkinchit pitari preta iti (p. 80.1. 10.) Whatever...after the 
A father's death dc. (p. 193. 11. 3-4.) The Author points out how this text | 
|. leads toa division : Jyeghtho wa Kanishtho weti (1, 11.) if the eldest or 
youngest, or &c. ( p. 193. 1. 6. ): This is the meaning: In the clause 
o brppory the eldest acquires”, the word eldest does not. particularise ita 


and the youngest also. Similarly in the clause “a share to the younger 
brother” the word younger, although expressive of the youngest, ig 
also indicative of the eldest. So also the clause ‘after the father’s 
. death" although indicative of a time subsequent to the father's death, | 
is indicative of the subsequent as well as of the prior time. Thus 
this text being capable of meaning that by an extension of the "€ 
|. feldest'&c. whatever property the eldest, or any other obtains as a 
gift from a friend and the like, from that property, a’ share exists in 
favour of the youngest or the eldest while the father is living or. 
dead, if they maintain learning i. e. are learned, by this (interpretation) | 
ofthe text “whatever...after the death of the father" even gifts from 

. friends and the like being liable for a division that has been prohibited 
|. bythe Yogiswara by the text “without detriment to the paternal | 
7 i estate &o TN 


It may be said that the text “without detriment to the Nn 

estate" is only an. explanatory repetition of the non-liability for a 
partition of the gifts from friends and the like as established by longe 
continued usage, and not as a prohibition? which contemplates its 

. previous existence, so the Author refutes by Tadasat (1.13). that is 
erroneous &c (p. 193 1. 11.) ; ; MR 


——— BAR 


.1 efrafürremd: The ed of stz is eldest, The meaning is, the word aui is ane 

ae indicative of other sons algo, 

(008 enu and afria. Bee notes in the Mit@kshart faena: An steele» only a 
i patton by way of explanation of what haa been odiablintiods 


own! meaning ; for the word eldest is indicative of the middlemost wo | 


| nee (D Prater 
ui Or even | penta that itis a puetinition,. still that is because of x 
Maes text, not by what you say, so the Author says | 
Athawá Samawetaistuiti (p. 80 l. 14) or dy them in concert d dés ij 
n 193.1. 18.) 


ig (s The Author points out the proper jutewobauntien of the text b m 
| “whatever.—-after. the father's death &c": Ato maitrádiwachanairiti | 
(p. 80.116). 7 herefore— from texts concerning gifts from friends &c, 
aes 193 1.1. 20 22). The meaning is that under the text of the Yogiswara . 
| Such as ‘without detriment to the paternal estate’ and thelike ^ 
10 the non-liability ef ‘the gifts from friends’ and the like whether before — 
\ or after the father's death being established, under the position that |. ^ 
v the text ''whatever-after the father's death from the property acquired dob 
||| by the eldest son after the father's death, such as gifts from friends 
and the like, the younger sons if learned will get" stands refuted. — | _—t* 


ME oe paat 5 The Author expounds the text of Manu’ viz. ‘clothes, Vehi» 
MeOH M cles, ornaments &c'. Dhrtánámeva wastranamityadina 
| x p.20 1.19). beginning with only. to clothes which are worn 
| dre (p. 194. 1, 1, 3-4). vaishamyenáwibhájyatwe jyesthasyeti (1. 23). 
| Jf there cannot be a division on acccount of the unevenness of the number 
quy "ey belong to the eldest &c (p. 194 11. 16-18). Here the clause about 
|, wunevenness refers to the commensurate character of tho share and — 
not to its unevenness. And this is proper. Three horses and three sons — 
. make the share commensurate, and these may be completely divided. 
With four horses and sons three or five, owing to the incommensurate 
45 nature of the horses it being impossible for the shares to be distributed 
''' in conformity to their extent", and a division by (a) money (value) being 
i prohibited, anda rule being laid down for being given tothe eldest alone 
after dividing the horses &c. such as are commensurate with the shares, 
Ae _the balance remaining on account of the incommensurateness, whether 
ium 40 _ of horses or the like other things, should be given to the eldest alone. In 
dut this chaptar, the unevenness is be to understood i in this manner only. 


Yai Stribhiralankaro dhrto bhavet ( p. 801. 27) such ornaments 
as aré worn by women &c. (p. 194 1. 23). Here the expression ‘by women” 
(HW enly indicative. Therefore, the general reference by "that which was | 
. Worm by excl person’ is not opposéd. And thusin the expression li 
pee 35 ‘during the life-time of their husband” the word husband means *master" 
V UTE h e. the Labi or the like. x 


d eR pra 1 pw 
4 eret 1, oy in the inttinsie pia of the shanes. themdolves. ` 


he. Melon iut uk tata Gautama USE direi indivtst a 
lity of the women. under the protection of the father such as the 
waivinis and the like, although even (in number): ‘Stvichu che” 
à samyuktaswitl (p. 80. 1. 32). also of momen connected i. e. consuinmated i 
| Le to say the women under protection &e, (p. 195. 1. 7). With the - 
text ‘without detriment to the paternal estate’ whatever else is acquired 
dy man, the Yogiswara began the nonliability for a partition ji 
. &nd that when expounded in one place by the method of affirmative and | 
ua negative reasoning becomes easily understood, and so the Author meme = 
\ tioning that which will! be stated later, reminds of what has been stated’ i 
Ni already: Pitrprasadalabdhasyawibhajyatwam wakshyata ityadina (p. 
1o 81.1.9» what is obtained through the father's favour will be subsequently — 
| declared &c. (p. 196 11. 78). The affirmative way is the exposition of on 
the nature of property not liable to partition ; the refutation of im- Pe 
“A partibility i is the negation, | RA 15 Aa 


By AS 


" /. Yena Chaighimitt (p 88,111) f (MT ode) among them du BRA 
m 196. i quat y i ts NT 


AN o ms 


| Yüjiavolisya Verse 120. 


i ' Anekapltriügámiti (p. 811. 1, 17) by different fathers &c. (p. 196, a i 
1.29). Ofdifferent fathers ?. e. of several fathers, i. e. to say of .90 P 
bi others’ sons. Pramitapitrkánámiti is also another reading. 


o LOMA swarüpapekgbayeti (p. 81. 1. 19) not with reference to themselves 
c (p. 197.1, 4), à e. mot in their capacity as son'ssons.  Keghu 
. Chitputreshu dhriyamágeghu iti (p. 31,1, 22.) if some of the sons be’ 
n dining Le. (p. 187. 1. 10). ‘Living’ i. e. in existence, that is to say, in life. 35. 
- (vide thernleof grammer under which) the root dir. means ‘to RUN 
continue.’ * pu 


It may be said, that HM the text “ among clainiants by different: NU 
fathers, the allotment of shares shall be by regard to thefathers"? the ^ 
-following result has been accomplished : The grandson's obtaining the. 
. property of the grand-father, is throughthe father. There also only if the 
father had died unseparated. In such a case when the father is living | 
and i is also separated from his own father, or being the only son and 
nat having any brother has remained unseparated from his. father, then, 


d. Tain. TI. 423. 
WR For kerrat: read zernfir: The word sf has tho peculiar sienten of 
e "et miti Here it means eonneotion. 


hi 


 inthe first case, on account of his being separated from his father, i 
father! does not get the grand-father’s wealth; and he being? alive, the — 
` grand-son does not obtain the grandfather's wealth, as the door? is _ 
blocked. In the second case, although by reason of his being unseperat- i 


the | 


ed the father obtains the property, stiill by the very fact of the father j 
being alive the grandson does not obtain the grandfather's wealth, — 
Therefore in the property ofthe grandfatherthe grandson whose father 


jg living does not get a share. Or even granting that he hasa share, 


| ownership being from the very birth, still even if the father be dead 
_ the share having been laid down as through‘ the father only, much. 
more would it be so when he is living and thus it being settled that 


the father is the principal, a share can be obtained only with the 
father's pleasure, ae 
' /Even there by reason of the text®‘ Two shares let the father keep , 


for himself when making a partition ' the father would have two shares. 
With a view to introduce the next versethe Author states this objection 


ji by anticipation: Adhuná wibhakte pitarityádiná (p. 81.1.25 ). Mow. 
| de father being separate &c. (p. 117. 1. 15). 7 | 


Yâjňavalkya Verse 121. _ dina 


|. Here the expression ‘of the grandson’ is indicative of two or more | 
grandsons. Nibandha ekasya parnabharakasyeti (p. 81.1. 26) corrody 


| d, e. from each bundle of leaves c. (p. 117.1. 27). From one garden’ of ' 


leaves so many leaves. Similarly from an orchard of betel trees, so many i 
betel leaves, as expert dealers in these know for that which is defini- 
tely fixed, e. g. by the number of leaves or the like is a corrody i. e, a^ 


bundle of leaves. It is derived from the root + to fill with the ji" 
termination ending. 


1 Horo the statement in the Subodhini is rather not lucid as usual, The matter 
has been put clearly in Balambhatti thus; qur fare YATAGA TITIA 
emaka aer WATS RARA Giver tarrean: (See Bülambhatti 
p. 191, 11. 13-14. ) ! | i; 

5 Another reading is afamar , which does not suit; see also Bàálambhatti. 
in the last note. i 

3 V.L.gmr;thisis a better reading and has therefore been adopted inthe- 
translation, warm if adopted would mean the share from the grand«father's 

o property. A For frvareratsarfrararg read favqieatsearide UE 

5 Narada. Oh. Lull, 12. 6 There is a mistake in the print; read arder for areas 


. pratigratavijeykdind labdhamiti n 32. x 2 Jj n as 
was acquired—through acceptance of gifts, or by conquest 
? 198. he 134), By the word Adi, &c. are included, eres An 
vice of the twice-born, and the like. i 


“Since thus the ownership of the father and the son is equal in’ "de Y 

popular view, there the rule that ‘Among claimants by different fathers | 00 

|. the allotment of shares shall be by regard to the fathers’ is determined — | 

. by the texts after the father's death, and not while he is living ; s0 tha 

Author says: Atascha pitrto bhagakalpaneti (p. 82. 1, 4). the allotment — 
ui a shares shall be by regard to the fathers dc. (p. 198. 1. 10). iy 


in “The Author removes a (seeming) contradiction with another text | a 
| Vibhâgam chetyâdinâ (l, 5) when the...a partition &c. (p. 198. 1. 13), 


Tenn a The Author states Another peculiarity in regard to the grand- 
.. father’s property (as distinguished) from the father's acquisitions: 
. Tathá cha Sarajaskáyámityádina (p. 82. 1. 8). thus, while the ein 
TUR is ee of bearing &c. (p. 195, 1. 19). i 


“It has been stated that the son has the right to object. to an’ i 
by the father of the grandfather's property, but not inthe | 
|» father's; the Author explains that, introduced by a propor reason | - 

- Tathahityadiná (1. 10). consequently &c. (p. 198 1. 26). Pitámaharjitam ' 

Akamopi iti (p. 82 1. 16). however reluctant...the effects acquired by the JN 
| paternal grand-father (p. 199 11, 12 14), The meaning is, the property 
| acquired by the paternal grandfather with the exception of that which ^ ‘i 


has been stated before. An 


E CS 
Ie 


Yajfiavalkya Verso 122. Mm 


Matrbhaganchásatyüm duhitariti ( p. 82.1, 22. ) the mother's pore 
tion, however, only if there be no daughter &c. (p.199. 1. 18.) Here 
the word cha! is used in the sense of /;. The meaning is that when 
the daughters are living, he shall not get the mother's portion. 


Bu ABA WwargayRmutpannastu swamsameveti ( p. 82. 1. 23, ) but sons | a 
| by women of different tribes, receive merely their own proper shares &e. | Y 
(p.199.1.22-25.) A son of a Brüjmama from a Keahiriya wife, 


jJ ‘Cha’ js ordinarily. used as a copulative conjunction | meaning and. Some M 
times it has à disjunctive significance and then it functions as t Picos, ARRS 


el a Paityd wife half 
. Bud that born from a Sad» wife one-fourth of a share, In the 

, manner, one born from a Xskatriya of a Ashatriyü woman. receives 
three shares, one born of a Vaisyé woman a half, and one bom. ot 
Sidra x ‘woman one-fourth, One born from a Vaidya, of a Vaisyd woman 
two shares, and one born of a $udrd woman a fourth. And this Nery) 
mile he will state further on in the text ‘Four, three, two shares &o." 


| Mátrkan tu sarwameveti (p. 82. L 23.) as for. ‘the mother’ WU 
| ion the whole of it &c.(p, 199.1. 22.) Here algo subject to the rule — 

10. Sf there be no daughters’ as under the text “of the mother’s (property) 
the daughters (shall take) the residue" i is meant the padia of the entire. 

| property of the mother. | " 


= A son born of a woman of the same Varna after separation, is 
|. entitled after the death of the parents to get their property, The Author — 
15. cites the text of Manu in support of this:Btadeva Mamumoktamit] — 
pun d, 23.) The same rule is propoundad by Mama (p. ld do 
The Author expounds the term ‘parental’ after treating it asan —— 
/Uni«zosidual* compound: Pitroridamiti (p. 82.1. 94,) appertaining to — 
-toth father aud mother, ( p. 200 1. 3 +) i j ag 
, Itmay be said, indeed, whether it is treated as an ERafesha er. v 
44 not, itis tobe understood as parental, then what is the motive ino 
. meking it Bhaseligha ? So the Author says Anisah pürwaja iti (poa 
1. 25) a son born before... has no claim &c. (p. 100 1, 4). The meaning n 
is that because here the reference is in a dual number as ‘of the parents’, _ 


Li The Author explains the text ‘a gon born before has no claim on — 
the wealth of his parents : ' Matapitroriti (l. 25) Zo his father and mother 
(c. (p. 2001. 8) Sansrshtastena weti (p. 81.1. 11) orif they are any 
| ; who are re-united with him (p. 200 11. 17-18) | 


Yájnavalkya Verse 122 (2), 


. The Author states the meaning of the word ‘allotment? in the /— 
text ‘or his allotment must be made out of the visible estate’: Tasya | 
| pitari preta iti (p. 83.1, 3) subsequently to the death of the Valer de. 


: tilan a pe one born. 


30 


1. There appears to be some. confusion likely to. be ereated by the use of the | 
| words smrandqri—'Share' and ‘quarter’. According to the rule ‘stated in . 
(9 Yajnavalkya I. 125. sons born of women of the descending order by 
 Brühmagi Kshatriyá; Vaishya, asd Südrá take in the ratio of 4: 2: 2:1, 
A A apecies of Pwandwa compound “a whioh one only of two or mone y ionis 
“AOR ir anal 


im, who was born after the partition. After the partition, profits which 


Income": and ‘expenditure’ is that by which the payment of debts in- 


l and making a deduction from all the shares, as much as from each 


à 200. or i. 161 D. Theo rint » words iu thie portion should but of. i 
are made by means of each share in agriculture and the like are ‘the. 


_ curred by the father’ and the maintenance of the family is made. In- . 
‘cluding the income as part of the share, and deducting the expenditure 


| i particular share as may be proper, the determination of the share should — | 


| be made. | 


The Author mentions a rule in regard to a son who having been P 


. conceived just at the time of the death of the father, whose conception 


was not known even at the time of the partition and who was born of. i 
that very fœtus: Btadevoktam bhawatityadina (p.83.1.6) beginning | 


with the meaning here expressed is this &c. (p. 201. 1. 8). Although i 


. distributed, that paternal estate, was as if not distributed, since the 
child in the womb, from the simple fact of its being a child, was entiled 
to à share in the paternal estate, therefore even from the profits arising 


. from the parental estate, that child is entitled to a share. This is the 
meaning. There also it should be understood from what will be stated 


hereafter that in the case of a son the right exists for an equal share, and 


her kind. 


ive sense, meaning thereby that his allotment must be made only from 
the visible residue ascertained after correcting the income for the ex- 
penditure. The Author takes as understood the text of 
Vasishtha: ‘Now,...among brethren &c.' and expounds it; 
Grititagarbhanámiti (p. 83. 1. 11). who are pregnant &c. (p. 201. 1. 22). 


. Vibhaktajah pitryam matrkam cheti (p.331. 13). a son. born 
after partition...his father's goods as well as of his mother &c. (p. 202, 
Il. 1-2). After partition and while the mother and the father are still 
living and a son who is born, one like him is * a son born after parti- 
tion.’ The meaning here in the text “when the sons &c. have been 


"PAGE $4, 


separated, a son who is born" is that after the death of the parents,’ the- 


mother takes the father's property. 


WRU AES ENEN RU SUN 


n 


1 The word is fie which may also mean male ‘ancestors, He Here it Tu Inea 
only such male ancestors whose debts were binding. 
2 See note on p. 200 of the Mitakshara. 


pu: "Phe original is fi3Tt:. Apparently the use is loose, for obviously en the death | 
| of both the parents, there could not be a mother nr! take. MEE — 
` have wen frees, 


Here the word? (w4-—) ‘only’ in the original text is used in a rostrict- 


35 


20. 
in the case of a daughter, for a quarter of a share appropriate to one of ay 


25 


30. 
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ENa vaniy Verse 499. 
The Author extends the rule, already stated, i other circumstati 


also: Tatha asati wibhaktaja iti (p. 83 1. 18) so when there i is no son born. mie 
. Ofter partiton &c. (p. 202 1. 15) This is the meaning : Not only . is thé 5) 
. Tule that even before partition the wealth which had been given by the 


parents to one belongs to him when a son is born after partition, but 
even when no son is born after partition, whatever had been given by 


_ the separated parents to their sons and the like, that property must DE. 


regarded as the share of him to whom it was given, by those partitioning | 
after the death of the father their ‘Property. j 


AN e 


yalnavalicoy Verse 124. 


Mhire being a difference of opinion among the EAEE on 
the text “And the sisters also...of his own share”, and the meaning 


also being subtle, and intending to indicate that the interpretation 


which is about to be given by him is the only correct one and none 
other, the Author proceeds Asyártha iti (p. 831,29) d he meaning a the 
above passage &c. (p. 204 1, 1). 


. Taking up here the text before stated viz ‘the uninitiated how- 
ever should be initiated’ the Author expounds it Bhaginyaschā~ 
sanskrta (p. 83 1. 29) and sisters also who are not married &c. (p. 641. 2). 


Some explain thus the clause ‘and sisters also....of his own share’ ij 


tis like this: making as many shares as (there may be) brothers, 


from the share of each, a fourth part should be given to the sister. 
So, when there are two sisters, or even many, to ah, separately 
must be given a fourth from each share, 


Others, however, explain that after taking out a “fourth portion 
from each share it should be given to the sister. When there are two. 
sisters or many, then also the two or many even should take 
only the share taken out, and not a separate deduction. | 


Both these are not proper. For, according to the first, var 
there is one brother and sisters seven or eight, then by giving a 
fourth share to each sister, the brother would become utterly desti- 
tute; if,one sister and many brothers, then by the brothers giving 
each a fourth of a share, the sister would be getting a portion greater 


than a brother and in that case there would be a contradiction of the 
text prescribing a smaller share to a daughter than that of a son 


| “While Rotordiie to the second view, the same "avit as- loreal 


: ‘would o come about when there is one sister and many brothers. If. 


there be, however, one brother and sisters seven or eight, the brother's | 


share being one, its fourth part would be small, and a division of that in- 
|. to fractions would be an extremely negligible share and thus this cannot 


"be contemplated by the text *by giving a fourth from each share". 


Let if be so, still’ there would be a contradiction to this text, while | 


Jj according to the manner which is being stated by us, even when a fourth 
share is established for each of the sisters, there would be no contra- 


. diction with the word ( Zuriyaka) fourth, while according to your view, ` 
. there being an absence of that, it would be contradicted. In this Way m 
intending to refute the;view of one side, the Author states his own 


view: Tatra nijadam3adityadina sesham brahmaniputrau vibhajya 
. £rhnnitetyantena ( p. 84. 1l. 1-12.) beginning with from Ais own share 

( p. 204. 1. 7. ) and ending with the two sons of a Bradhmani wife shall 
equally divide and take (1. 38. ) 


D ' Evam jatiwaishamye bhratrnam bhagininam chetyádi (p. 84,) 
` Thus—of brothers and sisters of different castes &c (p. 205. 1,2). Thus 
_ when they are of differnt castes and the number of brothers and sisters 


is equal, the following rule should be observed: A son of a Brdhmani . 
wife and alsoa daughter, one son of a kshairiyd wife and also a daughter, | 
and similarly of a Vaisyd as also of a sádrü wife, in this way are eight. 


children, four children being females and four males. Under the text 
.* Four, three, two and one’ the shares of the children of the Bréhmanit 
are eight, of the dhildren of the Kshatriya six, of the children of the 
Vaisyd four, and of the children of the Sídrá two, thus making twenty 


shares. To the Bráhmani?s daughter from the share prescribed for her 


caste viz. four shares, a fourth from that her own share should be given, 
to the KsA/riyd's daughter, from the share prescribed for her caste viz. 
three shares, a fourth part should be given; to the Vaisyd’s daughter 
Pide from the share prescribed for her caste viz. two shares, 
from the share prescribed for her caste viz. one share only, a fourth 
portion from that own share having been given, the residue of the pro- 
perty remaining from each share should be pooled together, and the sons 
from the Bráhmani^ and the rest should divide in the ratio of four, 


iit i 


1 V.L. wag ar qur agaia: | 

2 The expression used here i.o. arama: is not quite accurate although 
in the particular case i.e. of a son of a Brahmant wife it may be correct; 
^ should have been arevarqrat gs: 


a fourth part should be given; and to a Siidrd’s daughter | 
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three, two, and one and take. When, however, the number of the brothers A ' 
8nd sisters is uneven, as many individuals as there may be of bro- — 


 thers &c. so many shares be imagined in the ratio of four, three, two. 


and one, to the daughters should be given a fourth portion from n : 


each of the shares prescribed for the caste of each, and the balance. of 
the property should be divided in the ratio of four, three, two and one, 


, and then the brothers should take it. Thus should it be applied. 


(|. Sanskaramatropayogidrawyamiti (p. 84 1, 16). Money sufficient | 
Sor her Sanskára (p. 2031.4). Sanskára i. e. marriage. The Author 
expounds the text of Manu viz. out of their own allotments in the manner 
stated by him, Asyártha ityadina (p. 841. 18). ‘he sense of this pas- 
sage &c.(p. 2051. 9.), The Author refutes the exposition of one view 
even in the explanation of the text of Manu. Na chatratmiyabhaga- 


(s diti (p. 84 1. 20), and not from one s own share &c. 
15 


Here also when they belong (p. 205 ll. 511) to different castes 
and there is unevenness in the number of brothers and sisters, the 


Same rule holds as stated before; so the Author says Jatiwaishamye 


sankhyáwaishamye cheti (p. 84 1. 22). when the castes are dissimilar, 
as also when the number is uneven &c (p. 205 ll. 16 17). 


It may be said that in the case of daughters, there is only an | 
affectionate gift, and not a necessary obligation, so the Author says 
Patitah syuraditsava ityakarana iti (p. 841.22) those who refuse to 


| give shall become degraded, thus refused &c. (p. 205 1. 21). 


Having expounded the text of Manu the Author states an object- 
ion:  Atrapi chaturbhagawachanamiti (p.84 1.24). Here also the 
mention of a quarter &c (p. 2051. 23). The Author gives a reply : Na 
Smrtidwayepiti (p. 84 1. 24). no...in both the Smrtis &c. (p. 205 1. 28). 
‘In both the Smris'i. e. the Smrti of Yájüavalkya and also in the 
Smrti of Manu. ' , 

Ansadanawiwakshayam bahubhratrkayam Cp. 84 1. 26). in the allot. 
ment of a portion to a sister having many brothers dc. (p.205 1. 30-32.) 
The meaning:is in the discussion about the giving of tbe fourth 
portion stated in the text * by giving them a fourth part’ and also in * 


j . fourth part from the share of each,’ 


35 


Yàjüavalkya Verse 195. 


Sankhyaikawachanatcha wipsaüyamiti (p. 851. 5.) words denoting 


units of a coin in the singular number, when a distributive sense is to be 


sar yer, t 1 D 1 


expressed &c. (h. 207 1. il Of this aphorism of Panini this is the 
meaning: Of words denoting units, and in the singular number» 


and when a distribution is to be expressed the termination shall be 


Sas. An example of units is ‘he gives two and two’; or ‘he gives in two’, 
The Author points out the application to the present context by an 

illustration for the singular! number Adhikaranakarakaditi^ (p. 86 1, 5.) 
and in a locative case &c i. e. from the locative singular. 


Tatputrágüm pürwokta eva wibhága iti (p. 85 ll. 12.13). Divin 
among his sons takes place in the same manner as has been mentioned 
before &c (p. 208 11. 3 4). His sons i. e. of the Sudra begotten on a Sidra 
wife, these ate ‘his sons’. Of these the partition as stated before’ i. e: 
. by the text’ “If the father makes a partition" and the text’ ‘the sons 
should divide after the partition.’ 


Morever, for this reason also let the sons of a Kshatriyd and 
others have a share in land acquired by purchase and the like 


(method ) so the Author says Pratigrahanáditi ( p 82 1. 16. ) since- | 


acceptance of donation &c. ( p. 2081, 11 ). 


10 


By the force of the sense included in the expression dodi To 


graha ) ‘acceptance by donation’, in land obtained by purchase &c. the 


sons of the Ashatriyd and othera have certainly a share ; so the Author. 
Says: Sudráputrasyeti ( p. 83.1. 15), For the son by a 3üdrà woman dc, 
( p. 48. Il. 13. 14. ). Sūdryâm dwijâtibhirjâta iti ( p. 85. I. 17.) the 


son of a twice-born borne on a &udrd woman &c. (p. 2 C81. 19.). Here, 
by the expression ‘an a Sidra woman’ is meant not ‘the wife of a 
Südra' but that on one's own wife,a Sidrd’, (For, a son borne on her 
as ‘the wife of a Sudra) being another than either a Kunda or a Golaka, 
he would not be entitled to a share. Therefore the expression ‘on 
a Sudrá woman, is poetic’. ; 


It may be said, indeed, let there be a special prohibition for a 
share in land to a son bya $udrá. But how, in that way, could the 
sons by the Ashatriyd and others get a right for land obtained by pur- 
chase and the like? Anticipating this, the Author says Yadi krayádi- 
prapta bhuriti (p. 85 1. 17) if land acquired by purchase and similar 
means &c. ih 208 I. dau The oe is that the Garin being 


1 See Balambhatti on this part. It adds uryq ee 
2 See note 1 onp, 207 Mitakshara. 9. Yàjnavalkya II. 44, 
4 Yàjn.IL 117, 1 5 i.e- a poetic licence. 
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Qu only of the gon by a ne under the rule of "NS by de horn it 
probable that a share exists for Tue sons of the Ashatriyd &c. a 


It may again ‘be said, this is indeed very small, that a son nby ac 
‘siidr@ woman has no share in the land, since under another text, any - 


share has been prohibited for him ; so the Author refutes it ; Yatpunar- ——— 
n brahmanakshatriyavisamityadina (p. 83 1.18) As for the text, a son of ih 


a Brahmana, Kshatriya, or Vaisya &c. (p.208 1.19). The meaning is that. 


25 


30 


‘when by the father, while living, anything has been given to a son of a 


Stara, then the son of the $Zdrd does not get a share. 


P^ am 


ns Yajnavalkya Verse 126. 


3n Uddhára wibhágo nishiddha iti (p. 85 11, 25, 26)a parh. 
PAGE 56° tion with deductions has been forbidden &c (p. 20911. 


12-13). The meaning is that a distribution of shares under the text, 


“and the eldest with the best share” has been prohibited. 


- Some interpret this text viz; “withheld by one co-heir from 
another” as indicating that even if common property which is liable for — 


. distribution has been withheld, there is no fault on their part. That is - 


wrong; and so the Author says, Evam cha wachanasyárthawatwaditi. 


(p.831. 28) thus since the text is thus significant &c. (p. 209 1. 15). 


This is the import: According to the mode stated before, by the state- 
ment of the rule itself regarding the distribution of equal shares the text 


has been (seen to be) with a purpose, it should not be imagined to be 


with the purpose of indicating an absence of a fault not mentioned, 


therefore it is a fault? to withhold even common property. 


It may be said, well let there bea fault, but that is only in the 
case of the eldest, not (so) with the younger ones, as Manu has so 
declared. Anticipating this, the Author says Nanu Manuná jyeshtha- 
syaiweti (p.85 1.29). But Manu-..only in the eldest &c. (p.209 1.17), ‘shall 
defraud’ i. e. ‘shall cheat’. That is to say he should not deceive them. 


Dandápüpikanityeti* (p. 86 1.) Under the rule in the maxim of the 
‘loaves and the staff’, A collection of loaves is ‘a multitude of loaves’ 


1 amaer. Lit ‘taking io the horns’ i; e.in a direct manner; directly | 
qu withoutany intervening agent; see note above p. 
2 xam, II. 114. 
3 There is a mistake inthe print; for @rvr arcana read qrirsetrq. 
(* See note 2 on p. 209. Mitakshara. 


a 


away by thieves, then it follows that much more has the multitude of 
loaves also been taken away. Similarly in the case under consideration 
when a fault has been pointed out for withholding common property 


| jn the case of the eldest who is independent, and who is in the place of 


the father, then much more must it be so in the case of athers also, 
This is not only according to rules of equity, but under a text? also 

‘the fault has been indicated: Tathá chaviseshenetyadina (p.86 1.2) and 
moreover ... without exception &c. (. 209 1. 29). 


It may be said, that in the case of common property, one also has 
& proprietary interest, and in the process of deprivation also what is 


“taken is certainly property which is one's own; thus no blame attaches to. 


the withholder. Anticipating this, the Author says : Atha sádharanam- 
drawyamiti (p. 861. 6) that the common property &c. (p. 210 1. 8.) 
Asin the common property one has a proprietary interest, so other 


sharers also have. a proprietary interest, and so in the process of 
deprivation he will certainly stand to have taken away another's pro- 


perty, and following the rule of prohibition viz “one must not take 
(which is) another's property" a blame certainly exists, thus the Author 
refutes: Tadasadityüdiná (p. 86 1. 7) commencing with that is wrong 
&c (p. 210 1. 9). 


With a view to emphasise this very meaniug the Author illustrates 
a rüle from the Sixth chapter. Yathá maudge charau wipanna ityadina 


(p. 861. 8) if an oblation of green kidney beans be not procurable &c (p. 


2101.14). This is the Sixth Adhikarana in the Third Part of the Sixth 
Chapter: “And a forbidden material generally, because there is a Vedic 
text about it.’ It is laid down in the Sruti that the black barley, 
grams, and the kodrava* grain are not acceptable for a sacrifice. There 


1 Panini IV. 2. A7. £X means à termination with a% ending. e. g. WIFE: 
aye: similarly erem, Vaan, MFE, &o. 
3 TII. 2-40. Herein the verses following are given forms of nouns indicating 
collections of things, srgfvex is a multitude of loaves, &o. 
3 There is amistake here in the print. On p. 50.in 1.12 after rw, add: agi 
aama tt Fag curam: feg aras ato: (prr ger ). 
i.e. of Gautama. 5.4 aimini VT. 3,20, 
quer is another reading e, g, in Sábargbháshya. It means a small bean, 


9 wu 


Under the rule (of grammar!) the affix 3% ‘comes in the sense of collect- | 
-ion thereof, after the names of things without consciousness, and after 
.. ‘hast? and ‘dhenu’. So also Amara? “Aptipikarh Sashkulikarh, and thus — 
| Mike in case of inanimate things. Where a multitude of (cakes) 
loaves has been hung or tied to a stick, if such a stick is taken 


10 
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Ag doubt arises: The command is | tas ‘an ablatis of. green kidne 
|, beans should be offered. 


Here when the green kidney beans : are not M 


jj available, should the black kidney bean be accepted as a substitute | 


YU w 


.ornot? According to the objector, as the niwdra grain is accepted 
when paddy is not available, so when green beans are not available — 

_ the black beans should be substituted. Indeed ifit be said that 

| under the text ‘the black beans are not fit for a sacrifice’ there being 


a prohibition, the black beans should not be accepted as a sub- 
stitute, that is not so. There the prohibition is against the black 


beans as such in that form and not as crushed! parts of the black beans . 
in which form they were available in substitution for the (crushed) part 


_ of the green kidney bean which were accepted as not being prohibited. 
Therefore the black beans should be taken as substitutes. The 


Siddhántin, however, holds, that the black bean is entirely excluded as 
|a méans at a sacrifice on account of the Sruti text “the black beans are 


"T. mot fit for.a scrifice" which is of a general nature. Therefore even the 


2h | partt of the black bean which are inseparable? from them must be avoided, 
| Therefore the black bean must not be accepted. 


T he application in the text isas followns: By putting forth the abject 


"1r or's s position in the Adhikarana the Author brings out the application of 


25 


30. 


| the text as follows; Yatha maudge charaviti (p. 861. 6) as if an oblation 
` of green kidney bean &c (p. 280 1. 4). This is the meaning: when an 
oblation of the green kidney bean is destroyed, and in the absence of the 
green bean the black beans are taken on account of their resemblance 


with the green bean, the prohibitive rule contained in the text “the 
black beans are not fit for a sacrifice" has no scope ; there is no prohibit- 


. ion, since part of the green bean are in the black bean, and the black 


bean are taken as a portion of green bean and not in their own fcrm. 


‘The Author takes up the conclusion and points out: Mundgawaya- 
weshu grhyamaneshvawarjaniyatayeti (p. 861. 20) since they were used 
by mistake for ground particles of green kidney beans &c. (p.210 11.1718). 


This is the meaning: By the text ‘black kidney beans are not 


E 


fit to be used in sacrifices the black kidney bean has been generally. 
prohibited. Therefore even when the black beans are taken by mistake 
for ground particles of the green kidney beans, ground particles of the 
black bean even are Appt en mistake as not prohibited, and thus the 


1 The erushod beans ofeither sort not being at once distinguishable, the one is 
taken for the other. ; 
2 wq invariably eund inseparable Viire is ve bad emi 


nM Lotion of the rule even di instance halen as an illustre i 


tion, the Author concludes by refuting the opinion of the 


Yajiiavalkya Verse 127. 


mor 


| With s a view to point out a counter-illustration of the text ong one TM 
W Vo has no male issue...on the soil of another", as also of ‘both even Res 
&c., the Author states the meaning in substance: Ityasyártha ityádiná y 
(0p. 86.1.19.) The meaning of this is as follows &c. (p. 211.1. 13). The | 
| word 4/is used in the sense of evam (in this way ) and has the 
meaning presently to be mentioned. The Author now states that 


| other side : : tasmüdwachanata iti yn 811.11.) Therefore from the letter Ap A 


) counter-illustration:. ‘Yada tu niyukta iti. When, however, the fria AE 


ih ed dc. (p. 213. 1. 19. ) 


TUE The Anthor cites a text of Manu in Dioon of the interpretation mE | 

un Yathoktam Manuná Kriyübhyupagamáditi (p. 86.11. 22.) As has been dd 
nu declared by Manu : where by a special compact &c. (p. 211. 11. 24.25, iy 

| The Author expounds the text of Manu cited before : Atrotpannam N 

ityádinà (p. 86.1. 24.) Let the child which will be here produced ic. 


(p. 24.11. 29-30). When there is no contract that ‘the child which will 
be produced here will be of us two' then the child belongs to the 
owner of the field alone, and that child is not of both. The Author 


TN confirms this by a text of Manu: Tatha phalantuanabhisandhayeti 
VD. 86.1.20.) So, if there be no special agreement with respect to ius 


crop &c. (p. 211.1, 3226), 


30. 


When without any compact between the owners ofthe field and 


of the soil with respect to the crop, as also when a child is begotten on 


another's field —thus this goes with what has been stated. before—that — 


produce in the form of 4 child is of the owner of the field alone. 


Ven Here the plural is used as no other illustration was intended to be 
‘stated. Bijinám Kshetrinam iti (p. 86.1. 26.) Of the owners of the 


seed, as also of the owners of the field &c. (p.212.1.1.) There. the 
i reason is: Bijadyonirbaliyasiti (p. 86.1. 27). The receptacle is more 
important than the seed. (p. 212.1. 27.) The meaning is that the actual 


im ‘is seen by the visible. Thus is the application of the verse. The par« 
‘ticular Cupra has indeed been made clear in the Missed A 


90 


8o 


ee 


_ Itarasya niyogasyeti (p. 87.1. 1 » for any other. such appointment | 


ia 


| 15:08. Bee note above and on p.813 of the Mitakshara, 


die. 
(p. 212. l. 16.) i. e, the appointment with regard to a married woman. 


| It may be said, by the text of Manu viz. “From a brother-in-law or | 


from a Sapinda, by à woman who has been duly authorised," &c. a rule NUT 


has been laid down in regard to the appointment for a widow, and by 


, the text ‘By regenerate men, no widow must be authorized to conceive 


by any other' such an appointment has been prohibited, likethe rule in 


the maxim regarding the use or nonuse of the Shodasi', there is a rule — 


of option regarding the appointment owing to the affirmative and the. 
negative rules. Anticipating this, the Author refutes it: na cha vihita- - 
pratishiddhatwáditi (p. 81 1. 11) nor is an option to be inferred from the. 
conflict of precept and prohibition &c. (p. 213 1. 1) An option? is in- 
deed of those which are equal. Here under the text “any one who au- . 
thorizes her to conceive by another, violates the primeval law" there | 
_ being a censure of the persons making an appointment, and in the pro- 
hibitive rule that being absent, there is no equality in the rules of 


, Precept and prohibition, and therefore no option. j 


-Ag for the discussion as to whether the. Shodasi should be used or 


. not used, both being equally censured, there would be an. option as to 


its use or non-use ; with this object the Author says Niyoktrnam 


1 This is stated in the third Adhikarana of the 8th Pada of the 10th Ohapter 
of the givtatar desoribed by Sabaraswámin as arrið deat referret 
Arer rreren In the first adhikarana the word + (na) is used as 
indicative of Paryudása i, e. an exception, while in the second it is used as 
Arthawüda. The first adhikarana has been described as sagrar rara Rii eT 
varaan e and the second as a at va sitetearfatiwaesrdaran qm um. And 
this third adhikarana treats of the Vikalpa or the rule of option. It is based 
on Jaimini X-8-6. frear g sia: erm, "On the other hand after having laid . 

` down, there is prohibition” See the Bháshya of Sabara, and atitatararaarest 

feart p, 602. Its substance is like this: In connection with a Jyotishtoma it is 

laid down. sifervrà wrerart wera, aa Ter werd. He takes the shodasi oup 

in an atirdtra, he does not take the $hoda$i in an atirdtra, Here you cannot 

| Say ‘that the prohibition is in the nature of a qgqrw or of an agara either, So _ 
. the prohibition in the present case where two contradictory texts exist side 
by side, is by way of option, (See Mitakshara pp. 35 & 213 and notes). The 
conflict between the two vidhis necessitating an option must be clear 
and patent. It must be (1) directly between two vidhis which are of a 00^ 
ordinate character and (2) the positive vidhi must be one addressed to the 

senses such as is the case in the example as to vresft given above. Here there | 
being a direct and clear conflict, the one or the other text can be followed at 
option. Note further that the option is only when the contradiction cannot 


possibly be explained away, because option means ignoring both the texts and 


therefore it cannot be legitimate excepting as a last resort, 


having arisen, a son born therefrom would certainly be their Aurasa 


aa vidhi (p. 87 1. 11) Those iis authorise the od o m 
~ appointment, are expressly censured dic. (px 213 1l. 2 3). | 
i! ‘Itmay be said, indeed, by the text “the brother of the husband may 
|. take her according to the following rule", being inthe nature of an 
|. 8ffirmative pecept for marriage, shé becomes the wife, and the husband's | 
brother himself is the husband, and thus the relationship of a couple ; 


| son; anticipating this, the Author saysgAyan cha wiwaho wácáanika — 


ityâdinā (p. 871.27) Such a marriage is nominal! &c. (p. 214.1. 17). 


This isthe meaning intended: As in the case of one appro- 
aching under an appointment, annointing the body with ghee and 


the like is laid down as part of the formality, similarly this marriage alo 
isa subordinate part of the approach by appointment and not a 
principal act by itself by which there would be the relationship of 


husband and wife. And hence it is that he is not an Aurasa son of the 


two, but on the other hand he is a Ashelraja only and of the owner of 


M 


the field i in, the absence. of a contract viz “Here the issue born will beof | 


. both of us’ ^ If, vide there be a contract, he is the son of both also. 


Yájiavalkya Verse 128-132. 


a legitimate son &c. (p.215 1. 24). The meaning is that since he is the son 
of an aurasi daughter, he is the son of an appointed daughter, and accorde 
ingly the similarity with an Aurasa son, and not the position of an 
Aurasa itself, as there is a difference. 

It may be objected that the exposition that ‘the daughter herself 
regarded as a son’ would be opposed to the statement “equal to Aurasa 
is the son of an appointed daughter" as she would in that case have nó 
difference, so the Author says : Sopyaursasama ityadina (p. 88 l. 12) 
such a one is only Similar to a legitimate son &c. (p. 215 1, 29), This ia 
the-meaning intended: The particles from the father's body being 


thinned in the body of a daughter, the difference is due to want of | 


intensiveness in the organs. By stating that ‘the third 
"PAGE 58 isan appointed daughter’ an appointed daughter has 
been enumerated as the third by Vasightha not by Yájüavalkys. — 
Tt may be asked is the Duwyámsuhyáyana the Aurasa son of the 
owner of the seed, or is he some one of those similar to him? so the 


1 arafie: simply because it is laid down in ‘the text, shearers ita soope is eon» 
fined to the text. wrewrt araga fire: DES 


30 


ý N Wi 
Ata eva aurasasama iti (p 88110) And accordingly he is s egual i j 


30 
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Author says Dwyamushyayanastuiti (p. 88 1. 14)... The dmyámush 
. Jana sons however &c. Undistinguished from an. Aurasa i, e. equal to + 
. Aurasa son. The Author takes up from the original text, the portion | 
| “a kshetraja is one begotten on a. wife &c." -with'a view toexpoundit 
) kshetrajah kshetrajátastuiti (p. 88 Il, 14.15). kshetraja is a son begotten — 
"E wife ee. CD: 21614), [128]. a Tu 


ei . Táthá pitrgrha eva sansthiteti (p. 88 1.18) and abide in her ‘father's 
| house: ke. (ps 217 1. 4: The meanirig is that if'a'son be born "before | 


Twy 


marriage, abi also, if.one stays at her father’s house without! "Being | 
Q married that is a damsel; a son born of her becomes of the maternal . 
Yan Mean dfatherg.. sou s v AO A ox eden og ap E 


" 
i 


(oon Ñt has been stated that if the damsel remain unmarried, then the 
|. don‘of the damsel becomes the son of the maternal grandfather; if she —— 
v bé matried, of the husband; there the Author cites as authority the text. 


) 6f Manu: Yatháha Manuh : Pitrvesmaniti | (p. 88 11 9) As says Manu 


Comes Die house of her Sather dc. (p. 2171.6) cibo audi 

i. „The meaning of this.. In the house ‘of the father a son: to whom 

AA damsel gives birth secretly i. e. by .misbehaviour, he born of a 

. damsel should be designated a.damsel's son; he becomes of the 
husband. Here from the use of the expression ‘of the husband’, it  — 

i appeats that if she be' married. theti/of the husband, if not, of the. 

| Miatatnal grandfather’ [fag]; 1^ TES Anse e CSI aa, 


!) T] 1 
A 


». Sadrsam pritisamyuktamiti. (p... 88. 1.24 ).. of. the, same. class. as) 
affectionately (p. 21711. 17-18 ).- {Of the „same class, i. e; of the 
fame varna. Dáturayam, pratishedha’ iti | ( p. 881.25). This, pro» 
eu hibition régards the giver (p. 217 I. 20) i, €. not the one who accepta 
the gift, ^ Ae E Cee ea Mek d aie eh Lud 
(“| The Author extends the ceremonial of ‘son-making, described above; 
to sons bought, ‘sons .self-given aud like others: Evam kritaswayam 
, Watteti (p. 89.1. 2).. The same (ceremonial) should: be extended to the cagá 
j of son: bought; self-giuen &c: (p. 220 I1; J«2): [13:093 755 002 oi Lon 


.. lt may be said, indeed what has been said ‘land, belonging. to. the 
game class,’ that is improper, as it conflicts with the text of. Manu, so 
|, the Author refutes: Yattu Manunoktam kriuiyadityádiná (p. 89. 1l. 5-6), 
(088. As for the text 0f Manu purchases &c. (p. 22011, 8-9). There the Author | 


vx OR Pr 88 1 6 raad sursfierhe for mar faata, 
dM See Vyawahara Mayükha on this point, T 


LOAN den LRT 
4 


ua 
03.8) since the Author concludes by saying ‘ this law is propounded by mé 


|. Wogidwara istlie. remainder.. The meaning is’ that thereby" then it 


. Aurasa son and a Pautrikeya (p. 2211. 9.. The meaning is that be ae 


After an-appointed daughter is constituted, if an. ‘Aurasa, son be born, 


at Vil i ioi A RM n i Na v y f Ato Wd id bes " 
j ge $9 ^ UR. j ; - i l dM" | "y 


tates'à reason :' Siajátiyegliwayam prokta Ityupasamitiáráditi (p. 89. 


invregard to sons equal by ‘class’ &c. (ps 220.) 1. 11-12.). By the” 


would be a’ conflict with the text “of Yogiswara ( 131); ^^ 


> Aurasapautrikeyasamawáya iti. (p. 89. l 16). Jf. there bean, 


there exist an Aurasa son. as also a. son of a. Putrikd, .Samastatra, i 


vibhágah syát jyeshthatá násti hi striyah ititi (p. 89. 1. 8-9) the division, (1 a 
of the heritage in that case must be equal since there is no right of primos 49 | 


. genitüre for a woman &c; (p. 221. 1l. 12-13). The méaning ofthis: 


then the appointed daughter being a woman has no right of- primo- 
geniture i. e. has. not the right to a: special share ‘as laid down inf 


.. @The additional sharé’( deducted) forthe eldest shall be: one-twentiéth ae 


* 


and the best of all chattels,” but the: division: shall be equal. By reason 
ofthe statement that: ‘.. shall be equal,’ the Aurasa son does mot j 


| táke.the entire property. T herefore, this is an.exception to the rule — , D 
. in the text * inthe absence of the preceding, each next succeeding.” ^ | 
"This is the meaning. ijo VN Apes ORENSE MUN 


"^ As the appointed daughter bas a right to a share (even) when the 
- Aurasa son exists, so other sons also have a right to a share so the . 


Aithor hye! Tatha anyeshamapityadiag (p. 89.1: 18.) beginning with |. 
so also in the case of others &c. (p. 221.1 14.) i | | ENA 


- In support of the right of the A’shetraya and other sons to a share | SE usn 
when an Aurasa son existe, the Author refers to a text of Káty&áyana 
ag an authority: Tathá cha Kátyáyana ityadiná (p.89:1,21.). beginne 
ing with accordingly Kátyüyana d&c. ( p. 22. 1.1.) Kghetrajadattaká- 
daya iti (p. 89.1. 22). The Kshetraja, the adopted and other sons dc, UTD: 
(p. 222.1. 5.) By the term Adi (and others ). are. included. the, sons, a 
bought, made, self-given..and deserted. Asawarnah Kánineti (p.89. | 
1. 23. ) Of a different class e.g. the damsel's son &c. ( p. 222.1. 7.) . By 
tlie expression ‘of a different class’ is meant (exceptionable. ^ ^. 

_. It has been stated that the sons adopted and others are not entitled. ` 
to a fourth share if they are hostile to the Aurasa son and. ate devoid. 
of good qualities, but that they . should. only. get. food and raiment. ''. 
Now the Author maintains that a special rule exists when. a Kshetraja e eb 


RARE i 
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.. son is hostile to the Aurasa gon, or is devoid of good qualities, sı 
_ Author says; Tatra Kshetrajasyeti (p. 89, 1. 30.) Here, regarding 
 @ Kehetraja son &c. (p. 222. 1. 24... Pratikülatwa-nirgunatwa- | 
|, samuchchayeti ( p. 89.1. 31.) where there is hostility as well as want | 
Š of good qualities ( p. 22271. 27. ). The meaning is that when both exist, 
"By the two texts viz. “are the six heirs and kinsmen” it is indicated that | 
. onfailure of any other heir nearer in propinquity from among his ~ 
. Sapindas and Samünodakas, by the first text, these have the right | 
| ,. of taking the inheritence, and by the latter text, those have not Ws 
AU HANE i > ee a o 


| Here the Author states the reason: gotrarikthe janayiturityading@ 
ta BRA) (p. 90, 1. 8.) beginning with the family and the estate a ur 
PAGESA". | his natural father (p. 23.1.12.) The meaning of this: HL 
P An adopted son shall never have the gotra as also the. ; 
. property of his natural father i. e. the procreator, On the other hand, of. . 
|. him to ‘whom he has been given, the gotra and property this adopted — 
son gets, Similarly Pinda i. e. the exequial oblation also shall follow 
the gotra and heritage; i. e. those who are connected with the gotra and 
150. the inheritance, to them also is the pinda to be offered, for the reason 
20. that the funeral offering i.e. pinga which is the means of the funeral 
Ua offerings such as the Sr@ddha and the like, fail i. e. recede from the 
giver i. e. the one who gives, ^. Wn a NE 


_ This, however, should be understood when the giver has other sons | 
andthe like. In their absence, however, he himself offers the pinda 
| gg and takes the inheritance. This (is what) comes to be said: Here the 
A5. use ofthe son given is (only) indicative of a substituted son. And 
accordingly, of sons given and others, the right of taking the heritage 
having been established, while according to the view stated before their 
right of inheritance not coming up, there would be unauthoritativeness 
on account of a mutual contradiction. There would thus be the danger. 
of these texts being regarded as meaningless, therefore the inter- 
pretation propounded by me is certainly better. INT 


.. It may be asked indeed in the two groups of six (sons) the first 
six may have the right of taking the heritage of his sapindas and the 
, fest, and the latter six not, but how as tothe father's V 
v» property? so the Author says: Pitrdhanaháritwan tuiti ( p.90, L9,» — 

_ the right of inheriting their father s estate, however dc, (p. 223.11.1 4-15.) TON 
. There the Author states the reason: Na bhrátara iti ( p. 90.1. 10.) not — * 
- brothers dc. ( p. 223, 1, 17.). It may be said, from the text ‘The sons . 


Jure rd 
ttti 


t heritage’ an eerie arises that sons have. the right of | mur 


scl w These sons are aurasa only and none others than these, .. nu 


go the Author says; Aurasasya tu eka evaurasah putra iti (p. 90 11.11-12). ; 


of the Aurasa son, however...the Aurasa son alone &c. (p. 223. 1l. 19-20). 


The meaning is that although there are two texts, as they indicate one id 
meaning, there isa repetition. It may be exaggerated that even by 


analysing the real meaning of the word ddydda (heir) the texts viz, 


gre the six heirs and Kinsmen” and “are six not heirs and Kinsmen,’ 
.. do not refer to the father's property, so the Author says: renin a- 


me (p. 90.1, 13.) the word d&yüda dc, (p. 223. 1. 20.) 


have been pointed out by Yajfiavalkya ; and in the text ‘in the absence 


> ofthe preceding the next succeeding’ has also been indicated the 7 
order of succession by inheritance, while in the remaining text and also © 15 


. in other Smrtis has been indicated otherwise. For in the commentary 
to the treatise on Dharma by Apastamba, has been collated another 


N Smrti thus, ‘ The Aurasa, the appointed daughter, those born of the | NS 
180 51 


n seed and on the field, the son of an appointed daughter, also the son 


.. ofa re-married woman, the damsel's son, the son received with the bride, 

the gon secretly born, the adopted, the purchased, the self-given, the son j 

. made, a deserted son, the son begotten somewhere, thus one’s own sons. 
are ten and five.” Here there is an inversion of the number as of the 


| order also. The confusion as to the number can be easily removed. 


The appointed daughter, and the son of the appointed daughter, 


although two, are one category. Similarly those born of the seed and 
^en the field. Also a child begotten somewhere is also one among these. 
Thus these being included in the three? sons of the appointed daughter, 
there are twelve only. Similarly also the inversion as to the order 
can be seen in itself. 


« Inthe work by Manu? however, “The legitimate son and the 


son born on the field are entitled to a share in the inheritance 


of the father ; but the other ten intheir order become entitled to the 


family name and to the share of the inheritance,” the appointed 


daughter being treated as equal to the Aurasa son and thus having. 


been included in him, other ten sons have been pointed out. 
| 1 From here commences the objection which extends as far as 1.22. on p.60 ending 
with oq: ag gadar wu wc ges mare. 
ca 2 Another reading is simply aarorrdaare. 
a Oh. IX, 166-178, seus Books of the East Vol. XXV. pp. 361-364, 


P 
; Yt! may be said, indeed by the text ‘The Aurasa is he who is pros | i 
|. ereated on a lawfully wedded ‘wife’ and other twelve sorts of sons ~ 


Ir 
a0 
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due Mig v whom a diti tooo on his own (red did vit; ‘should 
M known: as the Aurasa' son, the first in rank [167]; ^ — 
mu. 


ma an He who was ‘begotten | on the w rife? of a dead man, or "ar an im- 
TR potent, or of one degraded’, “who was get duly according to Ja w 
| ar: son is called the Kshetraja $ son [ 168]. i j 


i “He whom his mother ‘or his father, i in a time of duca affection: P 
| sie give with (a libation of ) water and who: is an "— ‘same ipi bn. is- 
callad.a eon given: [:169]./. (0r c8 vtto ctos sta 


“He who being equal’, and able to "cista Adi d dd! wrong, - 
. and being endowed with filial virtues. is. sa suai a son, such a. one. Jesu Dane 
| "t Rien p as a, son made bh WR uA c ler sive e aM UM 


^ 


child it is, he is^a son bti vidi in. pun désir oa 
' house’: "ad shall baci d to him of whose wife P was T 


15 barn: png i 
yl dti is bak known whose child it is’ the meaning is ; that even when | t 
hu ig determined that he is born of a man of the same Varna and. not. from 
e any of the lower or higher Varna it is not known from which man i. M 
fr ton | Which one in particular he is born. ‘Shall belong to him of whose | ; 
wife he was born’ the meaning is that from whose so wife he was born; : 
he shall ‘be the son born to his wife. By the word. talpa (wife ) isin- . 

: dicated a wife, e. g. Gurutalpagah ‘one having an. intercourse with the - 
be wife of a preceptor.’ According to Amara? “The word 7. alpa i is. used 
to ‘indicate the bed, the market, or the wife.” 


95 . “He, whom being abandoned by his mother and father or by any 
: one of them, one accepts is known as the son cast off [172 ]. f 


t “A son whom a damsel secretly bears in the house of her father, : 
^... ** one shall name the son of an unmarried damsel (CKánina) and declare . 
| . Such offspring of an urmarried girl (to belong ) to; bim who n 
di Afterwards. [ 173 ]. 


= *-AWhen a pregnant woman is married, whether knowingly, the child: 
M a ‘the womb becomes of the man who marries her, and is dances a son- 
- recéived with the bride [t7 4) i Las 


lo V. L. eagemeng aH, ie 
(00000178 Rees i8 a better reading and has been adopted i in the translation, ee 
ih | 3 wfrerer. frae (diseased) is anotherreading, —— . one 
A 4 myi e. equal in caste or. -by spain, Op. mes description. of. an adopt 
POSITS ymsa C 


ioter and father,’ biel a one ig ditt a son ‘oat whether 
ual or unequal [175]. 7.2. equal or unequal in qualities. 
“When a woman abandoned by her husband, or a widow, of 
her own accord contracting a second marriage bears (a son) such 
ason) is called the son of a re-married woman [ 176] ¢ apiid 
8 second marriage ' ' i. e. having again become a wife. 

UE d <p who i is deprived of his parents or has been abandoned (by them) 
without cause, and resorts himself, is called a son self-given [177]? m 
«Without cause’ i. e. in the absence of degradation or any 
other such case. ‘ Resorts’ i. e. offers. According to Amara! “ Sparsi- 
‘nam means donation, ( diese er ( vilaranam ) giving uod 
Jodie 
! He whom a Bros begets on a Gudea. woman PN 
Y lust, though functioning (as a son) is still (regarded as). 

corpse, and is therefore known as a jurdlisó (a living corpse 
Though functioning, is still a corpse' 7. e. though functioning towards 
his ancestors by (offering) the $ráddhás &c. i. e. pleasing them like any 
other son, still owing to his uncommendable position is like a corpse. 

. é. functioning like a corpse, and therefore a living corpse. T 
|. Thisis the meaning: Of this son of a śsúdrá woman having. been 
j born in lawful marriage in the descending order, the legitimacy is. 
|... undistinguishable. Still while those ( others) are living, his right to 
|. faketheentire property being non-existing, in this chapter" he has 
. Been named, In the Smrti of Vasightha, on the other hand, “ the 
third son isan appointed daughter herself" is an inversion of the | 

order ; ; similarly may be found in other Smrtis also, but all this is not | 
_ written here through fear of swelling (the bulk of ) the book. 


Therefore how of the statement ‘in the absence of the preceding, | 
each next preceding'?^ Anticipating this, the Author says: 
.Vásishthádishu wargadwayepiti (p.901. 54.) in the Institutes X 
Vasishtha and others in both sets &c. ( p. 223. 1. 24 and p. 224.1. Le 
i This is the import of the refutation here: Mauu?in the text, 
The Aurasa son as also the Ashelraja, the son adopted, the son 
à made, the son secretly born, the son cast off, are six heirs and | 
a kinsmen; and. the son of an unmarried damsel, the son received with | 
the bride, the son bought, as also the son begotten on a remarried | 
Woman, the son Mecum and the son born of a sédrd woman, are 


2 


(9 


à UI 7.99. 2 i.e, ofthe Mitskshars. 3, Ch. XVII. 15. ` Bere ubi o 
me Sblectien whic commenced above at p, 149.1. 11. 5, Ch, rx 159-100. 


osx "ot; hoita but PE " P having VA on Red Hs righi 
first. six of taking the heritage in the absence of his Saping 
-samánodakas or any nearer heirs, as also the absence of. this in 
gard to the second six, and on that occasion also having: thereafte 
5 | explained the characteristics of the Aurasa son and fothers, it appear 
ih that i in, reality, the expression “this is the order’ is followed in the cours 
(ef. the opening (expression). And hence even the expression ' rt 
DRM does not restrict this order in all cases, on the other hand, under 
certain particular circumstances only. That particular 

bo circumstance being, with good qualities, or without. good 
qualities. Similar is the course of the reading in other Smrtis also. 

-| Moreover this statement of Yájüavalkya is consonant with reaso K 
liio. For, in the case of the Aurasa and the son of an appointed 
daughter, on account of being born in legitimacy and of the equality! (o 

osition) respectively, and of the Kshetraja son, the son secretly. born, 
the damsel'sson, aud the son ofa remarried woman, the preferenc 
over the adopted son is on account of their being produced from one’ 
own seed and on one’s own field. In the case of the son received | 
|. with the wife, although begotten on a wife taken from another 
20. he being regarded as one's own his inclusion in the second si 
| is under the text only. Thus everything is unexceptionable, | 
| Hrs Moreover, all this has application in another Yuga, In the Kali 

Age, however, the Aurasa and the Daittaka only, and an appointed 
(| daughter being (regarded as) equal to an Aurasa, as it has been stated 
35 that (sons) other than the adopted and the legitimate. should not? be. 

, accepted as sons, Here in the remaining portion occurs the remainder? 
thus. “The wise have prescribed that these dharmas shall be avoided 
dn the Kadi yuga.” The es of the illustrious also. appears to be tho 
game in Kali. j 
80 Indeed, let there not be a conflict with other texts ; for Gautama 
has enumerated as the tenthjin order the son of an adiothted daughter — 

who is (here ) regarded as equal to an Aurasa son, and there would be — 

a conflict with his text. Anticipating this, the Author refutes its 

 Gautamiye twiti. (p.901.15) in Gautama's text Vijativighaya iti — 
g (P+ 901. 15 ) is relative to one differing in tribe &c (p. 224 1. 4 ) i,e. the 
‘meaning is that it has a reference to the son of an appointed daughter — 
born of a Kshatriya woman or the like from the Brahmana or any other, 


1 i,e. equality ofthe Wea with aita. 2 There is a mistake in the 
print. On p. 61. l. T. For gacit read gaa 4. The reading as enr wonld 
be quite admissible in a list of «íg4sjs, See fora list of ead ae 

| €handrika, auis odo Edition p. 13, L m 3 Ms 


w 


It may be argued, indeed, under the text “Among brothers sprung 
from one (father)" by reason of a son ofono brother only, other brothers 
have been described as having a son he is another son in addition to 
twelve sons, and therefore the mentioning of the number twelve in re- i 
gard to the sons is improper, So the Author says: Yatta Bhrátrgümeka- | 
. jatamamityadina (p. 901.16) As for the text “Among brothers sprung — 
. from one father &c*.( 224 1. 7. ), The Author states a reason there: UN 
amu vin Tatsutá Gotrajá bandhuriti ( p. 901, 18) Their sons, the Gotrajas end — 
the Bandhus dc, (p. 224 1. 12 ) i. e. it will bein conflict with the textof 
| Yájnavalkya viz. “The wife, and the daughters also, the parents, the — 
brother likewise, and their sons, gentiles, cognates, a pupil and a fellow _ 
student, " where the right of inheritance of the brothers’ son has been _ 
. demonstrated to be after the brothers. If however, other brothers are 
regarded as ‘having a son’ as by reason of there being a brothers’ son Wie 
(and therefore regarded as) a son, he will be entitled to take the | 
... inheritance even before all such as the father and the rest. This is the | 
| meaning. | n 


an . Yajtiavalkya Verses 133-134, an 

. The Author points out that the son of à damsel and the like are of 
the same caste: Tatra Kánineti (p. 901.20). Here the damsel's son dee 
(p. 2541, 60). Varnajátilakshanábháwasyoktatwáditi (p. 90 1. 23.) as tf 
has already been stated that they are not within the definition of the tribe 
dnd class &¢ (p. 294 1. 23.24). i: e. the absence of the Varna as for either. 
of the Kunda and Golaka having been stated in the Achiridhyaya.' 


The Author mentions the order of inheritance among the 
 Mürdbávasikta* and the others : Tathá anulomajadinamiti (p. 90.1. 23). 
| as also issue procreated in the direct order &c. (p. 42411. 24-25) Nádhikam 

dasamaddadyat 3üdráputráya dharmata iti (p. 90. 1. 16) mo more 
than a tenth part should be given to a son of a Südrá woman, according 
to law &c. (p22. 5. Il. 628 ) 


if It may be argued, this is improper. For one share has been stated to 

. be for a son from a Sídrd woman in'the text “Shall have four, three, 
_ two, and one shares respectively in the order of their Vargas", while here - 
a tenth share has been mentioned. Th answer is no, not so. The four 
shares ofthe son ofa Bráhaman! and the three of a Aghatriyd make. 


4 The reference here is tothe Mitakshara on Yàjn.I, 90 at p. 25.1. 27. gue and’ 
"iw. These have been defined by Manu in Ch. II, 174. cited by the - 


25 


Mit&kshará on Y&jn. I, 222. 


p, Ma A son born of a Kshatriyà woman from a Bráh mana, See Yajn, I. 91. 


Uu seven; the two ial the son of a Vailyi would nie. it nine ATUM one for 
|. the son of a Sídrá added together make ten. And thus even in the | 
text ‘Four, three, two and one’ a tenth share having been stated 

there i is no contradiction, and thus everything is unexceptionable. = 


5 (Xe. pariņīitâh putráh santiti CP. 91. 1l. 1-2 ). if there be sons of 
. a wedded wife &c. (p. 226.1. 10). i.e. sons of a wife by marriage 

.. Swabhágüdardham dadyáditi (p.91 Il. 2-3.) should give half from | 
their own allotment &c. (p. 226, 1.12). The meaning is that they | 
should give from the common property an amount equal to a. ve Pa 
of their own share. A 


— 


Yâjñavalkya Verses 135 & 136. ——' id 


Haring regurd to the difficult nature of the propositions stie ín 
i ka to the still more difficult character of those to be now describede 
and with a view to draw pointed attention of the audience, the Author - 
of these commentaries explains the context by a reference 
to the verses : Mukhyagaunasuta iti (p. 91. 1. 7.) sons, principal and 
secondary etc. (p. 227. 1. 7.) Teghámabháve sarveghamiti (l. 7. fn 
_ the absence of them, in the case of all etc. (207. 1, 8.) ‘in thecaseofall' — . 
i. e. of the: Bréhmana and the other varnas as also of the Mürdhávasika. m 
and other tribes of the deacending order, and sita and Siem born: in i 
( unions:of ) the inverse order. . | 
“This rule extends to all classes.” Here the vod 
mu Hie not adjectival of all ‘classes,’ but is independent. Accor- 
gs dingly it should be dissolved as, all, as well as the varnas ; a combina- 
tion of these. Intending therefore to indicate that this is part 
ofa compound included in it the Author says, Sarveshu Mardhavae —  — 
siktadishwiti (p. 91.1. 14). extending to all tribes whether mürdháva- — Un 
sikta and others etc. (p. 228. ll. 13-14.). | usd 


i 30 Patyurno yajaasaiiyoga iti simarápáditi (p.91 E 17. Confomably. 
| with the etymology of the term as implying a connexion with religious — | 
viles &c. (p. 2281. 18 and 2291. 1.). Of this aphorism of Panini this is. 
the meaning. The word Pati is changed into a form containing the 
letter na (x). When the sacrifice is commenced jointly her offering 
herself. as an agent in the sacrifice, entitles her to enjoy 
.. fhe fruit also. This is what comes to (have been) said: A woman 
- consecrated by the ceremony of marriage can alone take part in a 
-sacrifice and none other. It is only a woman consecrated by the - 
Vt marriage ceremony who is called a Paini, Although. while the eldest. ln 


be PAGE 62. 


has not bon prohibited, iti younger have no right dn a watii still 
in her absence, or even when she is living, but is affected by a long-con- j 
tinued illness, or has become degraded, others have a right of officiating 
| at a sacrifice, i. e. to say, have the capacity to take part in a sacrifice, | 
i | and thus by the expression ‘association at a sacrifice’ is meant a 
W mena for taking part in a sacrifice. i br 


l By. the word Yajfia, marriage itself is mentioned, as even there the. j 
offerings are made intending them to be for the Gods, the sacrifice be. 
|. ing, marriage itself. Even thus, it is only ‘the married (woman) who | 

-~ can be called a Paint and not any other. In that case, there being n no 
. marriage without a woman, she is a means for the sacrifice. 


Yathánsam vibhajjya dhanam grhnantiti Coy 91, 15 18 They A 
 4ake after dividing the estate according to their respective shares etc. ( Pe 
. 229 14). ‘According to their respective shares’ i. e. According to the — 
d ON text ‘four, three, two and one’ the Jráhmagi, Kshatriyd, fono and i 
(the Südrá also should take. an 


mu ` Aputrasyápyáryakulajá patniti (p.91.1.23). Of a man leaving no NS 

MUR ala issue, the wife born in an Arya family etc. (p. 23011 2-3). Here 

by the expression ‘ born in.a family’ is not to be understood that she — 
must be born from one of the same Varna, but only that (she is) born | j 
ina good family, as also from one of the same Varna born in a descend- pe: 


ing order. ‘Who are not unfaithful’ i. e. to say, who are chaste. 


Achchhindyuritarasu tuiti (p. 91.1.17, They may however, cub. 
it off in the case of those who behave otherwise (p. 230 1. 15). ‘In the | 
case of others’ i. e. in the matter of the unchaste women even ‘main- 

tenance’ i, e. support, ‘may cut off, i. e. discontinue, i. c. to say should | 
not give.  This(ruleregarding ) non-maintenance is in regard to à 
those who are extremely vicious. DA 


The Author points out the adjustment made by Dháreswara of heua 
texts which are thus mutually contradictory. Patni grhniyadityetad- 
wachanajátamiti (p. 921. 4). The texts which lay down the rule that — 
|... wife should take etc. ( p. 231 11. 14-15 ) ‘This collection of texts’ i. e. 
the texts of Yajiavalkya, ‘i eseonaneatan Brhadvisagu, Katyayane 
and Brhaspati, 


| It may be asked whence do you get this, that that wilo alone shall D 
be entitled to take the property who is desirous of seeking permission ` 
for raising up issue etc: ?- Anticipating such a question, and also 
another: as N for what reason ? And with'a view to demonstrate that 


0 nclusion lat the FO says “Sie VAR t p. 92 k 5. 5 J elaka 
Na Swatantraya iti (1. 5 ) not i if she remained alone. y. herself et 
2321. d Ji. e e. not desiring for an issue by appointment. 


| E The Author states that reason. :  Pitá harediti C1. 5, y the fal 
shall take etc. (p. 2321. 2 ). The meaning is that it would be in conflic 
ay the text “The father shall take of him who leaves no son.” | 


lt may then be asked, what then? Anticipating such a question 
ae intending to lay down the relative force of both these texts as 
authorities and even there intending to state a reason, the Author 
| Says:  Vyawasthâkâraņam waktavyamiti ( p. 92.1. 6. i a ere pi 
adjustment must be stated etc. ( p. 232.1. 3.) 


“Tt may be said, indeed, let that rule be any other, why should 4 
necessarily contemplate the Jevira/e ? Anticipating this the > Author 
says, Nanyaditi( 1.6). No other etc. (p. 2321. 4). Not only is it 
from force of reason that the inheritance shall be of her who desires a 

evirate, but there is a text of Gautama also, as the Author says: — 


| Gautamawachanáchcheti ( 1, 6 ) and also on the authority of. the reat w ae) 
‘Gautama ( p. 232 1l. 4-5 ). | 


(DIN 


m. The Author expounds the word- W4, ‘or’, in * or may seek (to raise 
bo an) offspring, as used in the sense of ‘if, Yadi bijam lipseteti a. 9. 
provided she seek progeny &c. (p. 233. 1, 4). 


Dadyáttasyaiwa taddhanamiti (l. 9). deliver that property even to 
that (p. 233 1. 7.) ‘That property’ i.e. his i.e. the brother's property | 
. should be delivered to him. By this statement, it appears it has a 

reference toa separated brother. Otherwise, in the absence of a 
partition, there being no separate property of his own, the statement 
. . in the text ‘ the division must then- be made equally’ that the division. D 
| should be equal appears to be in reference to undivided property, as 
if (already) divided there would be (no occasion for a) division. 


y^ 


Yogiswarenápi kila wakshayta iti (p. 92.1. 15.) The sume, de ds 

pretended, will be declared later on vy the Lord of the yogis (p. 494.4 1. 
Here the word 'Ai/a —it is pretended—is used to indicate disapprobate 

ion; asin “ you will indeed fight" since another interpretation of. 

_ thetext of the Lord of the Yogis viz, “ their sonless wives ste. n 
| will hereafter be stated. 


i  ‘Tatha cha Kenapi emrtemiti (L 18) i bab, been pee dy omg 
author A 234.1. o 5r some, fhor je indicativa, of ; 


Therefore in this statement of the objection, the text has been set out: 

in accordance with the reasoning in the original. The Author refutes: 
the adjustment propounded by Dháreswara. Tadanupapannamiti 
(1. 20) Thatis wrong (p. 2341. 12) Aprastutatwáchcheti (1. 20). nor is. 
a suggested by the premises &c. (1.14) i.e. it is not relevant to the 
matter in hand. S 


There the Author states an objection to the first course : 

mu _Tatra niyogesyaiveti (1.22). There if the appointment a 
alone &c. (p. 234 1. 17). It may be argued, indeed, if the appointment 
alone is the cause for the inheritance, when that exists, even a à t0 
woman without a son may get the property, what objection (is there)? 
So the Author says : Utpannasya cha putrasyeti (l. 22) of the son born 


(o. 00 the estate &c, (p. 234 1. 18). | e 
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> "This is the import: In the case ofa son born! of appointment, that 
. (fact) not being the cause" of his title to inheriting property, he will 
have no right of inheritance, There would be an opposition to the 
| texts such as “of heirs dividing after the death of the father’, let the. ( 
. mother also take an equal share", and “one who departed for heaven © rn 
|. leaving no male issue ; this rule extends to all classes", laying down the — BIN 
| mode of division among sons of twelve sorts, as also stating the rule of ENS 
inheritance for others. i 


The Author refutes the second alternative : Atha fadapatyasyaiveti — TU 
(1.23). On the other hand if the offspring alone d. (p. 234 1. 19), m 
This is the import: If the cause of succession to the property were | 
(the existence of) only the son, the widow should not be stated (to have 25 . 
| aright) asin “the widow, the daughter also &c." because she will 
| (then) have no right of inheritance to the property, while this text lays 
|. down the causes which induce a right of the succession to the 

| property. ii 


_ It may be said, indeed, for a wife to succeed to the property six 30 7 
alternatives are possible: thus, either the appointment is the cause, or | 
|. the child born of it be the cause, or there be a special cause, and even 
. in the special cause, is the appointment the principal, or the child, or 
have the two equal importance? Thus the suggestion of only two i 
-altern tives is improper. To this the answer is, nọ, this is not so ; bya 85 
1 See note 7 on p, 234 of the Mitākşharå 


I iitounon of the first two utin Aran alone stand the odit alternatives i 
dul en, their separate mention is not contemplated. 


 ltisthus: When in the special cause, the appointment i is the prin- hi 

pog then the child becomes a subordinate’, and although the child i is ite 

(5 self a cause, it will be as if it ie not a cause, as it is dependent on another, 

Moreover, also, a right to the succession to the property will be reached Pid 
for one who has not begotten a son, and thus the refutation stated in 
connection with the first alternative is in that itself. If, however, the 
child be the principal, then it should not be said “the wife &c” and thus — 
10 the fault is apparent in itself. If both be regarded as the principal |. 

|... (cause), the wife under an appointment as well as the son having the 
right to succession to the property, by simply mentioning “The wife ue 
the daughter” (and suggesting) the succession to the property of the wife — 
... alone would be improper. If, on the other hand, it be said, that in the = 
" w case of both being the principal (cause) it comes to be stated that w 
sọn begotten by the appointment is the principal, even then do not 
~ begin (the rule) with “the wife &c’ as the son alone has the right of | A 
“succession to the property. Thus the two refutations stated before are — 
VOR from all points of view incontestable, there is no incongrurity whatso- | E 
d 30 ever, and the statement of the two alternatives is unobjectionable, | 


It may be argued again, indeed, what has been suggested that “the 
wife &c." should not be begun, is not correct. The women's right of 
succession to property is through the husband, or through the son vide 
the text? “The woman does not deserve independence". And thus 

» there being no right of succession for one who has no husband, as also 
one who has no son, it is clear that in the absence of the husband a 
son can be had only by appointment, and it is through him that the | 
wife's right of succession to the property has been stated in “the wife, 
the daughters &c." Therefore the text beginning with “the wife &c.” is. 
with a meaning, and the adjustment stated by us also may be accepted: ei 
_ Anticipating this, the Author says: Atha strinámiti (l. 24). But itis — 
|; said; | women &c. (p. 2351. 1). This may be so, if there be a rule that 

_ the succession of women to property can only be through the husband 

UNE Lg the son, But such a rule itself does not hold, as succession of 

P 3 a women to property is known to be through other media also. : 


—Á 


4 grasia, as opposed to «rt. A word which loses ‘its original inde f ii 
charaoter, either by as OF derivation, e jg. Sfortia z pupil of a di 


2 Manu IX. 3, 


|... The Author refutes: Tadapyasadadhyagniti adhyáwahanikamiti | 
(p. 92 1l. 24, 25). That is wrong.....what was given before the nuptial | 
~ Jire and what was presented in the bridal. procession &c. (p. 235 Nl. 3-5), 
The Author will expound! later on the (nature of the) stridhana known 
as Adhydwahanika thus, “That, again, which a woman receives while | 
_ she is conducted from her father’s house, is instanced as the property . 


of a woman under the name of Adhydwahanika ( gift presented in the | 


. bridal procession ),” 


du If her succession to the property be as one seeking an appoinment 
. and through the son, that son isa Ashetraja son ; and in this way the | 
right of succession to the property of this Ashetraja son will necessarily | 


iy) 


come to be laid down, and this very rule having been stated in the text: ih 


"the aurasa son is he who is procreated on a lawfully wedded wife &c’’ 


the wife should not be mentioned again as in “the wife, the daughters . T 


&c." asit would be tautologous, so the Author says Kinchetyadiná 
|. (1. 26) beginning with moreover &c. (1. 8). ba | 


cM may be argued again, indeed, this rule viz. that the property of 


one who dies sonless, she takes irrespective of her Seeking an issue 


by appointment, but then what in that case would be the force of the. 
texts of Gautama ? Anticipating this and with a view to indicate 
their application the Author repeats the text of Gautama together with 


the substance of the objection, Atha pindagotrarshisambandhiti (1, 28) 
tada anapatyasya stridhanam grhniyáditi (1. 30). But......Kinsmen 
Connected by pinda, by family name, or by descent from the same patri- 


arch (p, 235 ll, 15-19)......Zhen the widow of one who leaves no issue may 


share the effects d&c, (11. 24-25). . The order of words is, the effects of 
one who leaves no issue, the woman may take. DIN 


Here the import is this: After having stated that 
; kinsmen connected by the family name and by descent 
from the same patriarch take the inheritance, as also the wife, he pre- 
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Scribes two courses for her who has lost her husband. Of these, this is ke 
One course: Sâ stribijam wa lipseteti (l. 28)......0r the widow may seehto 


Boo 


"m 


raise up offspring dc. (p. 235 1. 19) i. e. she should contemplate a son 


by a recourse to the rule of appointment. The word wá (or) here is not. T 
indicative of (yadi) but, it imports an option. And an option con- 
templates an alternative course. That alternative itself is the second. 


alternative. And it appears that, that course, although not actually 


expressed in the text, by the force of the use of the word ‘or’ (t), would. 


to i HUN as iie counterpart ofthe rule Mitis down ilis dais lor m 

issue by appointment, to the one of remaining chaste, This is what | 
ig (intended to be) said; a two-fold course of conduct is presented, | 
either desire for a son through appointment, or remain chaste. i 


Tadavibhakte samsrshtini wa bhartari preta iti (p. 93 1. 5) 7 i um 


| the husband die unseparated...or re-united &c. (p. 236 11. 15 17), T his 
ig what is (intented to be) said: when the husband dies unseparated, 
. orifthe husband die a re-united member, and that because in either 


of these two cases hia widow has no right of succession to the property, 


10 therefore thinking that if she herself has no right to the property; let 
i her son have it, she should not thus resort to the begetting of i issue by Oe 
a ren through ‘covetousness for the estate’. K 


It may be said, that premising about the re-united membera 


se Narada begins, ‘the shares of re-united brethren are considered to be — 


^d Aa exclusively theirs" and continues: “ Among brothers, if any one die | 


(Without issue, or enter a religious order, let the rest ofthe brothers _ 

divide his property excepting the s/ridhana (of his wife). They should 
make provision forthe maintenance of his wives until their death”, in i 
_ pursuance to the introduction “the other brothers whoare re-united shall | 
99 take.” This is the rule laid down. The same import has been laid down — 
"jn the text “If among brothers, any one die without issue &c." and 


thus there would be tautology. Anticipating such an objection, the 
Author refutes it: Na cha bhrátrpámityádiná (p. 93.1.9.) Vor... 


"o c among brothers &c. (p. 236.11. 25-27.) Thisis the meaning: While 
Me n 


expounding at details what was stated before in brief viz. ‘among these, 


the woman's property’ ( s/ridhana ) is not liable for a distribution and 


also ‘the maintenance of these women should be provided for’, by these 


in two sentences two rules of different import have been stated, so that 


i ji 30 


they do not merely state again what was stated before by which there 
Would be a tautology. Here, by the expression “excepting the 
siridhana" a rule as to the indivisibility of that property, and by the 


latter clauses tlie latter rule, have been indicated. 


_ The Author points out the meaning of the text of the Lord of the 


Yogis, according to his own view: Yadapyaputrá Yoshitaiti (p. 93. 
ye L11L.) As for the Page: ears the children, wives &c. ( p. 237. 1. 6: ) As; 
fot the text of Manu’. viz. “That brother who takes the wealth of a | 
. deceased brother, or also his wife, after begetting a child for the 


101 EX. 14b. 


im the course ofthe statement of the objector as demonstrating that 


| even when a brother is a separated member, his widow could take the 


property only through the means of an appointment, there Manu. him- 


im set baving prohibited the begetting of an issue by appointment, its — 


i ine, sini verily hand over that wealth to him, which was stated 


refutation was facilitated, and the other texts cited without exibiting the 


main proposition should be regarded as so cited with a view totest the 
intelligence of the teacher and as indicative of the view intended by 
small 


| The refutation. woud be in this ways Having censured: the 
ea of. issue by appointment by the text “By begetting issue from 
another by an appointment, they would destroy the ancient law", that 
text cannot be taken as laying down a rule that ‘one must necessarily 
. procreate, by appointment, a son on the widow of a separated brother 
and hand over his property to him’, but thereby is prohibited for a 
woman the continuing solely by. oneself as per the text “A woman does 


not.deserve independence". While staying at the house of her brother- 


in-law, and. while her property is being looked after by the- brother-in- 


law owing to woman's incapability, out of a desire for progeny, if | 
the woman wishes to have issue by appointment, whichthouga censured . 
is established under the law,then after the issue is born, the brother-in- 


law should not covet the wealth, but make it over to him. Thus should 
the texts be expounded, as (otherwise) the several texts would 
conflict, Therefore also in the text “He who bears the wealth", the 
root YA (bhrn) is used by Manu in the sense of ‘to hold’ ‘to support’, 


t may be argued, indeed, the word sacrifice includes by implica- 
tion all religious purposes whatever, and is not expressive of a sacrifice 
(as such only ) and then gifts and offerings are also included. Antici- 
pating this, the Author says: Atha Vajaasabdasyeti ( p. 97.1.13. ) Or 
again, if... if the word sacrifice &c. ( p. 237.1. 13.) The renunciation 
of à thing directed towards a deity is an ‘offering’ ( VZ2a5) ; the same 


object ending with the throwing into the fire is a ‘burnt offering’ 


 ( Homah ). Establishing another's ownership by terminating one’s own 
right of ownership is a ‘gift’ ( Déna); thus is the distinction between 


a Yaga, Homa and Dana. Thus if the use of wealth were for religious Y. 
purposes ( Dharma) only, the attainment of worldly -prosperity 


( Artha ) which is accomplished by wealth and which is secured by 
agriculture, commerce &c., as also wordly desires ( Kéma) which. also 


nb. | | 
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is accomplished by wealth, and which has a connection with flowers, a 


21 


sandal and tho like will not be. | So the author refutes EVAN 
(0 tarhiarthakümayoriti (1. 14.) Thus then the other twomevia, Artha and 
Kama (p. 238.1. 2.). | mh NO ded 


. 1t may be said, yes, that is so, and sothe Author says: Tathá | 
satityádineti (1. 14.) in that case &c. (1 4) In respect of religious 
merit ( Dharma), wealth ( Artha ) and pleasure ( Káma),to the utmost — 

of his power, one must not let the morning, midday and the evening . 
“be fruitless. This is the order of words in the text of Gautama, 


|. Na tathaitáni Sakyante iti (1. 16.) These cannot effectually be de. ^ 
0 (p.238.1. 9.) This has been stated by Manu! in connection with the. 
restraint of senses commencing with “should strive to restrain the | 
organs which run wild among sensual objects. The renunciation of 
all pleasures is far superior than the attainmentofthem;these cannotbe =~ 
go restrained by abstinence”. The meaning of this: of all pleasures, — 
the renunciation is far superior i. e. is better, i. e. igthe best than their — 
| attainment i. e. enjoyment. These i. e. these organs which beget sins 
en account of their exclusive attachment for passions, cannot be so 
. restrained i. e. properly curbed by abstinence i.e. non-enjoyment of 
_ the beautiful form and the like (media of) pleasures. The meaning | 
| isthe appreciation of the inherent faults cannot be so attained by | 
“an abstinence from pleasures as by an experience of them. The import 
ig, that there would be a conflict with a text which demonstrates that — 
wealth (Artha) and pleasure ( Kama) must necessarily be secured, 
their attainment being a necessary duty as the enjoyment of unfor- 
95 bidden pleasures creates a feeling of indifference for them. l 
yo Oe wealth he intended for a sacrifice, then it would be opposed to 
TN the established conclusion that the wearing of gold'is for a worldly 
.. Object ( Purushártha ), which was demonstrated by the SiddAéntin" 
. jn refutation to the first position stated viz. that by the text “Gold - 
/ 30 | should be worn" the wearing of gold has been prescribed in connection 
. with a religious’ object ( Kratwartha), so the Author says: Api cha 
^dhanasya yajüürthatwe hiranyam dháryamititi...tatpratyuddhrtam 
| syaditi ( p. 93. 11. 17-18.) Moreover, if wealth be designed for sacrifices, — 
| the argument would be reversed by which...» -e "et gold be preserved dc. 
p PM ( p. 238. Il. 10-12. ). ‘Reversed’ ( pratyuddhriam ) i. e. undone, in other 
|. words, would be contradicted. M qiia 


ueram e iren pint itm ote m, 


1 XX. II88, 95-96. un ih 
a: i. e. the established final conclusion. 3 ie. the aga | 
eee | As contrasted with a worldly end (vert) i 


‘This is an AdAikarana! in the fourth Pada of the third AdAydyd 
which runs thus ) “On the other hand, it Cit do) not (occurin) in 
y (particular) context, (itis in) his ordinary capacity; since it — 
differs ( from those i. e. found stated in the context ).” FN EA 


"become comely, gold should be worn; his enemy becomes uncomely’’. 


/. "There is a passage in the Sruti viz. “Therefore, so that one may 5 


Here a doubt arises. Has this wearing of gold been prescribed as part | jh 


. of a sacrificial detail, or is the wearing laid down as a rite in conuect- ^ 
. ion with the gold in the sacrifice, or, is it because the wearing of gold MO 
which has been prescribed in the passage ‘gold happens to be (worn) 10 
on. the hand, and in pursuance of that a goodness of colour i. e. a 
comeliness of appearance is prescribed, by the passage ‘gold should he — | 
worn’; or perhaps it may be that the wearing of gold has been . 


| prescribed in. a worldly capacity ( purusharthata ), 


> The first position here is thus stated; Although here only the 2 
‘wearing of gold happens to be laid down, still by reason of the antici- — 

|. pation. of its results as it has been prescribed by a passage in the Veda, 
and thus the act is part of the Vedic duties, by a parity with the Darsa — 
 Pürnamása and other Vedic sacrifices a Vedic act carrying certain results 

pervades the mind. There in the same Vedic operation, the wearing — 
will become part of the sacrifice as immediately or remotely productive '' 
of a result after the manner of the principal sacrifice. - And thus, its 
principal characteristic being realised the wearing isa rite, and as is 
the case with sprinkling in the passage ‘he sprinkles the paddy’ which 
obviates all expectations as to the past or the future, any anticipation — . 
for heaven or the like is not proper. This is one view. RUNE 


bs 
ORS 


Or, ‘by the potential passive termination ya (a) in the expression . 
‘Gold should be worn’, wearing has been laid as a duty, and gold, which 
is the object, being in the accusative case, it comes to be the principal |. 
object, and therefore the wearing isa rite, As is the case with the sprinkl- 30 
ing in the passage ‘he sprinkles the paddy’. Under the maxim ‘A thing «^. 


| 1 The Sutras of Vyasa (seeufate) and Juimini (y4wiater) are divided into 
Nur Adhyáyas, the Adhyayas into Pádas, and the Padas into Adhikaranas ot 
sections, each Adhikarana covering/a number of Sutras or Aphorisms. 
According to the Mim4nsakas a complete Adbikarana consists of five parts. 

fiit farada groeeaarerer | freee rata: resp era 
fa is the subject matter to be explained; fasa or dara is the doubt oa 
duestion arising upon the matter; äna is the first side or the prima facie 
ce argument and 34x or satar is the answer and, wr] or fara is the fina] = 
NTT E demonstrated conclusion, — VC MEN NEN UM RN CE DAY 


^ 


LIO, 0 


it i " 30 
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| ME ioi a üse in the NM or the future must be ( SUNNY " petito, , 
| the ( purificatory ) rite: must bz performed of that which has ‘been used | i 
 (inthe past) or which will be used (infuture). And use can oniy ve í v » 

. of such as have any object. Of that which has no object, as e.g. — 


worldly gold, cannot have a rite e.g. of wearing, it cannot be. 
regarded as part of the sacrifice which has a use in near or in. 
future, like the principal part of the sacrifice, taking it to be an injunct- 


Hh ion for wearing in pursuance of the gold as part of the sacrifice, but 


as & purificatory act like the sprinkling, This is another ( view ). 


Or still another view is that gold is part of the sacrifice and there- 


fi wearing is only a repetition of the principal, and by the: short form 


atra, only a good colour is laid down. j 
. And thus in all the three ways, the position being that it is. part 


p of a religious duty ( Kratwartha), the Answer is as follows : 


“As to what has been said there viz. that on account of a: Missi. 


ance in having the act and with the Vaidic ceremonials, by a parity of 


‘action and by regard to the expected result it appears to be for a religious - 


“purpose, such a rule cannot he deduced even as regards the securing 


‘of the heavenly regions on account of its being the act. 


In regard to passages such as “one desirous of heaven should offer. 
a sacrifice with the JDaría! and Pūrnamása”? tho heaven and the 
like being producedin regard to the agent, and on account of its Vaidika | 
Character, it secures both the creation of heaven as well the sacrifice, its 
having the act as well as the VaidAa* character is the twofold cause, and 
not necessarily the sacrifice only, so that even in the case of a special 
rule, there might happen to be secured the merit of a PACTOS: 


Nor can there be realisation. of the gold in the sacrifice, ds in the 
repetition of the rule as to gold, a rule as to the rite of wearing may 
come up. As also on account of the existence of gold among the people, 
the gold in the sacrifice is not realised. Wearing is not necessarily the 
tite as to the wearing, as the wearing can be accounted for even without 


an invisible result. The potential passive termination ya, when used in 


| iem to the object indicates only the capacity to be accomplished, 


1 The sarifico which is to be performed at the end of the dk and the 
beginning of the bright half ofa month. ` 


3. The saorifice whioh is to be performed at the end of the bright half and bou 
beginning of the dark half. ih 


9 4e, asit has been presented by a Sruti text, 


PAGE G And therefore the rule asto the form and qualities of 
owing to the non-realisation of the rule as to the wearing as part ofa 

sacrifice, and also as wearing may be seen among the people. There- 
fore the wearing of gold is not for a religious purpose. If it bea rule 
there must be the result. That result would, in the absence ofian 
Arthawdda,' be heaven under the Viswajiff maxim, With an Artha- 
wáda, however, it would be in itself under the Réirisatra’ maxim. 
Here however on account of the Sruti text viz. “his ememy becomes 
uncomely”, the uncomeliness of the enemy and the comeliness of self 
are the results and thus the established final conclusion is that the 
weating of the gold is for a worldly purpose. 


Tadastu paratantryamiti (p. 931.20) Zet there be dependence &c 
. (p.239. 7). ‘Dependence’ i. e. the state of not* being alone. Hence 
| there would be no conflict even if she took her husband's wealth. 
(7 Yajiarthamevarjitam yaddhanamiti (p. 93 1. 21) wealth which was 
obtained for the (express) purpose of a sacrifice &c. (p. 239 11. 10-11). Tu 


fi 


rrie eitie iare ni SUR addaa anaana opio ina iA aaa be aa nde ai a UAE 
tara aiaa 


1 Laugäkşhi defines an Arthaväda as: wryseafearemt arratiar: oto. Sentences 
whose purport is either praise ( glorification ) or blame are called Arthaya= 
das, Such sentences effect a purpose by a Lakshana. Tt isfrom the Praise 
or blame that an inference is to he drawn as to whether a certain aet ts 
prohibited or permitted. It is found in two forms, viz,- as part of a Vidhi 
or of a Nishedha. lt is of three kinds as will be seen from, the following : 

. RR gerere: saraan | qartareerararasrargrerar HA 1 

8 Paena: This has been set out in Jaimini's. Fourth Adhyüya Third Pada 
and Sutras 5, 6 and 7. The Adhikarana made up by these Sutras is called the 
Viswajidadhikarana, According tothis maxim, where in an Arthawáda 
' sentence d"rule has been stated but no result is mentioned, itt being 
necessary lor all Vidhi sentences to have a result, a result has to be 

imagined, and one thus imagined is the heaven. : vy 
In order that this maxim may apply, two conditions are necessary. (1) 
‘There should be no mention of the we or result (2) nor should it have been 
stated in connection with or proximity to an act having a fruit or result 

( wearra ). j 
9 uaaa Where inthe sentence laying down the injunction or Vidhi the 
~ remlt or mc is not stated, there the result incorporated in a Sentence Doni 
‘Waning an Aríhavadois deduced e.g. 3(dfevedi & eto. According to this maxim 
that construction ie preferable whichis never to the liberal construction 
even though by it you get only a non-obligatory text and not an obligatory 

text. (See Jaimini IV. 3, 17-19 ), iu 

4 effUrd:lt appears there is an ave after THREAT so. that the correct 
eins would be verf&dngesrsferia: | See Balambhatti, whieh makes this 
Cloak, NETS hr 
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gold is not in repetition of a rule regarding wearing, | 


45 
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the text : : Wealth was produced for the sake of a Sacrifice" there is no 


rule by way of an injunction that “wealth produced i is for a sacrifice” n 
but that it means assuming that wealth was obtained by alms' fora 


| sacrifice by approaching the King (and received from him), as for a sacri- AT nu 
fice i, e. intending it fora sacrifice, sich wealth must be used by him > 
for a sacrifice only. If through greed or the like such use be not made 


by him, even the sons should use it for religious purposes only, and ur 


thus the rule laid down is that wealth obtained for a sacrifice must 


invariably be used for a religious purpose. And hence therefore that. 


wealth must not be taken by those who are not appointed for. a:re- - 


ligious act, since they have no authority to perform a religious act. 


And hence also has it been said that “(she should) get just. oe ee 


food and clothing”. 
Dosbasrawanasya putrádishwapyavisesháditi (p. 93 i 22) has been 


declared to be an offence even in the case of sons and other successors — 
generally (p. 239 11. 13.14). The meaning is that in the text? “...articles | 
the rule has been stated generally. 
Without specifying the name of the acquirer, but asin “One must not 
speak an untruth”, having been directed for all men, the acquirer as | 


ud 


for a sacrifice...disposes not... 


also his sons and the rest incur a sin by not appropriating d a sacrifice 
wealth intended for a sacrifice. 


The Author explains the aforestated ien of Kátyáyana : ; 


Adáyikam dayadárrhita mityadina (p. 931. 12) ZZeirless property or wealth 
which is without an heir &c. (p. 23911. 20-21). The Auther expounds 
the second half of this very text of Katyayana : Asyapawada iti 
(p. 93 1. 27) an exception &c. (p. 240 1. 3) 

Having thus expounded the text the Author explains a conflict in 
it : Btadapyawaruddhastrivishayamiti (p. 93 1. 27). ven this relates to 
women kept in concubinage £c. (p. 24 M. 6-7). There the cause : 
Yoshidgrahanáditi (p. 93 1. 27) For the term employed is females &c 
(p. 24 17) Anyatra bráhmanat kintwiti (1.28) except...of a Brahmana, 


but &c. (p. 240 1. 9). The point of the text’ viz. “Heirless property goes 


to the King &c'. being an introduction preceding the text of Narada, 


_ the application here should be made in conformity with the sequence 
of the context. Excepting that of a Brahmana heirless property goes to 


the king. But even there, for his women maintenance Should be 
given. ; 


—————— 


1 arrar Lit: by a begging round for a sacrifice, 
2 Of Manu II. 25 cited above. A 
9 Viz. of Katyayana stated above, : d 


NON 


xe e oe ERI 


er. 180-10: bp in PNE oet 
i age 98 " UN 167 


The ins sums up his. case (hus) demonstrated : Tasmadwi- 


ut bhaktasamershtiniti (p. 93 1. 20) Therefore..a separated not reunited 


dc. (p. 240 1l, 14-15) 


lt may be said, indeed, a summing up is proper only of what has 


been stated, Moreover what has been said above and summarised, 
has not been stated either in the text “the wife, daughters &c,” nor in 
. its commentary ; how then can that be stated in the summing up ? 


Anticipating this, and considering that it is right that all statements 


should be so directed that they must not’ conflict with others, and desiring 
-10 


to point out that by regard to the contextual sequence of what has been 
said and will be said hereafter, such and such a point has been obtained 
and thus in effect it would be a summary of what has been said, the 


Author reminds of what has been stated and points out what will be 


said hereafter : Vibhágasyoktatwáditi (p. 93 1. 30) Partition had been 
discussed (p. 240 1. 17). 


The Author (now) wishes to point out that the interpretations put 
on the text of Yájnavalkya and others viz. “The wife, daughters &c." 
and the like, vesting a right in the wife and others, viz. that if the 
. property be small then the property ofa sonless man the wife may 


` take &c. (that)? has been refuted, what will now be said, so the Author | 


says: Btenalpadhanavishayatwamiti ( p. 93. 1, 32.) restricting to a 
‘small portion of the property (is refuted) by this (p. 24.1. 19. ) 


|... The Author sets out the method of the refutation : Tathá hityádiná 
(p..93.1. 32.) For even &c. (P. 220.1. 20.) Jiwadwibháge ajiwe cheti 
( p. 94. 1. 1.) partition made in owner's life-time or after his decease dec. 
: p.240, 1. 21. ) i. e. whether the husband be living or dead. 


Wyümohamátramiti C p. 94.1. 3.) a mere error tc. ( p. 241. ^" a ) 
The meaning is that when whether during the life«time of the husband 
or after the husband’s death and when there are sons, the wife hag the 

right to a share equal to that ofa son and not a bare maintenance, 
then is it necessary to be said that of a man devoid of issue she gets 
the entire property ; thus even by the a fortiori rule the right of the 
wife to the entire property being established, a statement that she does 
‘not get more than (a bare) maintenance and raiment is a mere 
delusion. 


— m n Baa tac 


1 There iia a mistake in the print, On p. 66, Ie 33 for CATA FATA rend 
cremas. 
2 Forsgzread qzin |, 27. on p. 66, 


15 
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'. (Moreover, in the absence of the other sons entitled to take 

a share, her right to a share equal to that of ason who is entitled to 
the entire property having been stated it is consonant 
| PAQR 67”, with reason also that “of one separated and without 
.. issue, the wife takes the estate". T herefore this state. oa 

ment of persons oblivious of what has been stated befara. and ala, n 
must certainly be disregarded, 


,, The Author anticipates a suggestion that the words , seal 
portions’ are (used as) indicative of money useful for a. subsistence, ; 

Atha patnyah Káryá iti (p. 94.1.3.) But...hts wives must be made &c. 
(Pp. 241.11. 3-4. ). Refutes, Tadasad iti (p.94. l4). that is trong 


| Cp. 241.1. 6.) This is the meaning : The words equal and. portions are 


known among the people as indicating a share and an equality accord- | 
ing to their root meaning. . And it would be meaningless to give. np 
their own meaning without a cause. l | 


,., It may be said that these words may signify their own meaning 
aa an alternative course, and so there is not entirely a meaninglessness, 
Anticipating this particular objection, the Author Says: Syanmatamit; ' 
(p. 94. 1. 5.) Or it may be said &c. ( p. 241. 1, 9.) Refutes, Tachcha neti 
e 6. ) That too would be wrong &c. (p. 241. 1. 11.) 


` "The Author indicates the nature of the variableness in the Medie "nd 
Tathá hityadina ( p. 93. 1. 6.) since &c. (1. 12, ) This isthe meaning : 
The two texts of "The wives should be given equal shares", “the mother 
‘algo shall take an equal share" by regard to another rule viz. 
“They should algo be maintained" and like others lay down the rule that 
in the case of a husband with ample wealth, whether living or 


dead, at the time of a partition with the sons a wife should get 


property barely useful for maintenance ; in the ease of a husband’ with 
‘small wealth, however, it states à tule that the wife shall take à. share 


Mond to that of her son. 
A sentence once uttered is in one place dependent and in another 


‘not dependent, and thus has no one character, and there i iga variable- 


ness in the precept in this.case, as by taking the present as an illustrat- 
ion the Author points out the Adhikarana treating of this tule 


"Tathá chaturmásyeshu ityadina ( p. 94.1. 8.) Thus in the instance. of 


the Cháturmásya sacrifices &c. (p. 241. 1. 19. ). This is an Adhikarana i in 
the Seventh (Adhyaya) and the Third Páda. “On the other hand, 


1 Jaimini Sutras VII. 3.19. See note 7 inthe Mitüksharó pp, 342-244, 


ying of the fire peitains to the Soma strife, Dearie t he othe 
ordained’, a 


eristics, while the carrying of the Ae in the Daria pan 
amása sacrifices with no special characteristics “carrying the. 
means carrying the fire from the Gürhapatya alter to. the. 
Ahawaniya. The northern altar, moreover, is only in the Soma sacri 
ce and not in the Daria or Purnamüsa. Such is the positio 
ode the performance. | 


In this state of. things the Cháturmüsya means four perfotiuiiQu 
| viz. Vaisvadeva, Varunapraghdsa, Sákamedha and | Sundsiriya. | There. 
are texts i in the Smrti “They carry intwo, therefore with two they 
go ; or these two are the thighs of the sacrifice", Here is a sentence 
ying down the rule in “In two i.e. of the two parts of the Chaturmdsya 
they carry”. . While in “therefore with two they go to" i. e. ena 
the fruit is an Arthawáda sentence. HAVANA 


Rer 


There a doubt arises, viz, by the clause ^! They carry in two" a 
rrying has been laid down similar to the carrying in the. "Soma. 
sacrifice. This is what is ( interided to be) said: Is the carrying tobe | 
done like the carrying done in the Soma sacrifice, or is it that a carrying — 
generally: has been prescribed. The first party maintains that it is 
proper to say that the carrying prescribed is the carrying like- as. 
done in the Soma sacrifice, as it is^ only by an ados n 
that the carrying generally could be predicated in the case of the Darga 
t and Pirnamdsa where it is the basic act?, and thus carrying eset iui 
would be meaningless. | 


At. may be said, let the carrying be a repetition of the carrying which 
s one under a command, why treat it as a Vidhi (a command). The 
answer is no. A Vidhi is inferred on account of the injunctive terminat. 
‘ion in the word pranayanti ‘they carry. Moreover by the two | 
Sentences “the northern altar is not to be established in the Vaisvadeva — 
‘nor in the Sundsiriya" a prohibition for a northern altar has been - 
stated in regard to the two portions viz. Vaisvadeva and Sunásiria. — 
While under the rule as to ‘carrying, like as in the Soma sacrifice’, the 
orthern altar i is sies Seen but in the carrying iu the (case | of 


: per contra. as is done in the Sama sacrifice. 
fa (as. Dire to fagi. giis basic procedure containing parts whieh aro on 
ah iL ai 


reached by reason of the direction as to the carrying of the fire ft 
-the manner of the carrying in the Soma sacrifice, what is (the meanin 
of) this attempt at catching a rogue by asserting a prohibition that for 
the northern altar there will not be the Varsvadeva ? If it be argued that - 
10. ‘by reason of the fact that on account of the clause ‘In this, the Norther 
altar is to be established" occurring in the Chéturmasya sacrifice, the 
 merthern altar having been ordained, the two clauses viz. *Not in th 
Vaisvadeva &c." would be prohibitive of the northern altar which has 
been reached under the command, the answer is, no. The clause “In 
5 this the northern altar is to be established” ordains a northern altar for 
the Cháturmásya quite generally and without reservation and even 
_ for all the four portions. (While) by the two sentences viz. «Not in 
„the Vaisvadeva” a prohibition has been laid down in the case of the 
-two portions, and thus a positive and a negative injunction existing in 
20 the sentences, on account of the equality (of the two) an option is 
reached. And hence the following meaning is obtained. The clau: 
«ln this the northern altar is to be established” shall ( be take 
ordain a northern altar only when the observance, 
PAGE 68° negative rule contained in “Not in the Sundsiriya &e.’. 
(95 | has no scope in reference to the two clauses. negativing 
it in the case of the two portions of Vaisvadeva and Sundsiriya, While in 
_ the case of the other two portions, it ordains as usual, the northern altar 
In that way, in the case of two portions, the northern altar is ordained 
without regard to any other sentence, while in the case of the ‘othe: 
30. two portions, the injunction is in one alternative by regard to another j 
|. sentence, and thus there would be the fault of a variableness in 
| precept, therefore the rule is that the carrying is to be ner the manner 
of the carrying in the Soma sacrifice. | Me 


The (Raddhaéntin) advocate of the final conclusion, however, says 
that as there is a termination indicative of a command, the carrying o 
the fire must be (taken as)a command, and by the very reason: 
being a command, it appears that this carrying is different from 
carrying in the case Ls Darsa and cde hosed sacrifices, a 


Uum the act on the ed that motely starting no carrying gene- 
ig not become an extension but i ig merely a recommendation. 


: heh of the Arthawddathe northern altar having been established ini 
the conclusion in regard to thetwo middle! parts, there isa bien d 
even in its performance, as will be declared hereafter by the ie in 

the later" Adhiharana in the established conclusions. y 


à Then, the two sentences viz: not in the Vaitvadeva sacrifice | 
is the Northern. altar established, nor in the Sundsiriya . 
are a permanent Anuwdda of the first and the last portions. The | 
clause “In this is the Northern altar to be established" has the 

sffect | of having the Northern altar for the middling portion. only | 
and thus the Northern altar not being in all the four portions, there ig 
io variableness of the precept also, and having been ordained only . 
: after the carrying of the fire, there is no carrying for the first and the” 
dst, as the Northern altar has been prohibited, 


| last, : 
There 1 is a text in the SruZ viz. “They. carry in two’ ud | a 
doubt afises : Is this carrying of the fire ordained for two portions © 
for the first and the last portions or for the middling ones ? The first 
Party maintains that the carrying of the fire is for the first and the last’ 
 portions,as by the text “not in the Vaifvadeva nor in the Sundsiriya |. 
(de the northern altar has been prohibited for the first and the last’ is 
portions, and a prohibition of a thing is not possible unless it is reached? 
The Arthewdda sentences viz. “These two are the thighs of the, 
- sacrifice-the Varunapraghása and the Sü£amedha" and “therefore with | 
two they go.” as also the text “They carry in two", having an applicat- — 
iontothe middling portions, there also is the carrying. And by the 30 
text “Not in the /ai$vadeva is the Northern altar established, nor in the 
-Sunásiriya" ig a constant repetition as to the first and the last portions. 
(This i is the established conclusion, 


ut Now we resume the point under consideration, In T Chituri | "hs 
Lu. Mone by the text “They carry in two" the carrying of the. fire i 35 


—————————— andi fy 


UY 6e the Varunapraghdsa and Sakamedha [ POE TE AER 
> 2° # 6. 1n the 10th Adbikarana known as sere 5X Sommario. 


"n A prohibition will have no scope unless its object has been established 
before. Fora simu aaa of that which does not exist is meaningless, 


W ioni ordained. There. the First Paty maintains that the carryi 
ur ordained here is after the manner of the carrying of fire in the Som. 
Sacrifice. The import being that the carrying should be made just as - 
the carrying of the fire is dona in the Soma sacrifice, In this state. of 
ð things the inference is that the carrying of the fire is ordained, and the 
inference cannot be of extension from the clause “like the Some : sacri- . 
fice", And thus anticipating a question, what is the reason for the _ 
extension as in “should be done like that’? Theanswer would be that. 
the two sentences “Not in the Vaiswadeva norin the Sunüsiriya'' pro- | 
0. hibitive of the Northern altar contemplate the existence of the Northern. 
altar and its existence also under the text “Like the Soma sacrifice" hav- 
| ing. been reached by an extended application, the Northern altar also be- Y 
. comes established possesed of all the characteristics thereof, and thus the 
ptohibitive texts themselves are the cause of the command about | 
the carrying of the fire after the manner of the carrying in the T 
pur sacrifice, | 


us 


This is the substance of the position of the First "Han 

i which the Author states : Dwayoh pranayantitityatra porcapsheniet 
tyádiná vedipratighedhe darsita ityantena (p.96. 1l. 9-10). Euler 

. With dwayoh pranayanti...by the opponent (p. 241 1. 20) and To with 

) extend, .prohibitions &c. (p. (24) ll, 22-25). 


A prohibition contemplates a previous delete ge. And that. 
| previous existence, even without the carrying of the fire as in the Soma. 
sacrifice, but by reason of its being stated in connection with the Cha- 
25 turmásya-yága inthe texts “In this the Northern altar should be 
| established” and the establishment of the Northern altar being for the 
_ First and the last portions viz the Vaiswadeva’ and Sundsiriya sacrifices 
| having been reached, and thus the prohibitive rule having been establish- 
~ ed by sentences like “Not inthe Vaisvadeva’ and the like the posit- 
. ion of the First Party that the carrying of the fire should be performed - 
. similarly as in the Soma sacrifice does not hold: Thus the Author refutes _ 
_ the position ofthe First Party : Ráddháuntaikadesenetyádiná pratighes 
_ dhoyamityabhihita ityantena (p. 94 1l. 10-11). Beginning with dy an 
advocate of the right opinion (p. 242 1. 1) and ending with it is urged... 
with reference to a prohibition of it &c. (p. 242 1l. M 


ee IE may be argued, indeed, then in this way the sentence viz, “In thie 
v the Northern altar is to be established” ordains the Northern altar even 

. for all the four portions, while the two clauses “Not in the Vaiisadeva — 
. saetifice is the Northern altar to be established, nor in the tein” 


ir comes to be an Miteraétivs course, and so there is a case. for au 
option. From that also the following will bs the result : The clause 
in this the Northern altar is to be established" is to be taken as 
ordaining the establishment of the Northernaltar as an alternative also 
is not. prohibited by sentences like the two viz. *Not in the. drin mi 
deva dc" and like others in regard to the first and the last portions. 
While as regards the middling portions, even without regard to the pro. 
 hibitive texts it „causes these to be reached as under a nitya 
vidhi and thus the same sentence once uttered is applicable as an 
alternative course in one case, while in another case it is absolutely 
binding, and 80 by reason of an absence ofa uniform application there | 
| would be a variableness in the precept, thus the. 
-upholder of the First Party refutes the view of one side 
i lef. tho advocate of the correct view, so the Author says Punah 
pur apakshinetyadina vidhivaishamyam darsitamityantena (p. 94 1l. 
12-1 3) Beginning with 77 is urged in reply by the opponent (p. 242 1. 6.) 
i aad ending with has shown the variableness of the precept (l.). 5 


After a side of the correct: opinion, it is proper that the principal 
| slave of the correct opinion should be known and the statement VE OU. 
again the First Party &c". isto be understood as with a view: that 

there may not be any confusion about it, 


The Author states the right doctrine Raddhántepiti ( p. 94 T 
14) even as the right opinion &c. (p.241. 13). While laying down | 
; the rules. in hicar dnos with the view of a side of the correct 
2 opinion, a variableness of the precept is unavoidable, and the text 
j “They carry in two, therefore with two they go; and they are the | 
two thighs of the sacrifice" being of an Arthawáda nature and applic- 30 
able to the two middling portions, the carrying of the fire will be 
there only, as wherever the carrying there only will be the Northern. 
_ altar and the command about the establishment of the Northern altar | 
viz. “In this the Northern altar is to be established" being also in the | 
ib ot ofan Arvthawdda, the Northern altar will also be in the same two 35 
P portions. The Northen altar not being possible in the First or the Last, 


iH 


e ene aaa carn 


ts A d Vidhi is that which is absolutely binding on all persons, and not. 
" dependent on any act or choice ; distinguished from it is tho Kámya Vidhi 
which comes into force only in the event of the performer having okosan to 
do some act voluntarily, i l 


he text “Not in the Vaiswadeva £c. is a | repetition of a Ipen u 
precept as to the First and the Last portions after the manner of th 
text “Neither in the firmament nor in the heaven is the ae to be 
| kindled”. This is the meaning. 


By this collection of literature viz. “Among the CbMturdM TA 
|. sacrifices” &c., this is what is (intended to be) said; As there in the | 
. opinion of the side of the correct opinion there would be the fault | 
ofthe variableness of the precept, so in the texts viz. “The wives = 
should be made partakers of an equal share", “The mother also. Shall | 
take | an equal share", the words share and equal though once | 
uttered in the case of the husband having considerable wealth by regard | 
othe text “and shall also provide for the maintenance of his &c." and | 
like others are to be interpreted as ordaining wealth necessary for their | 
maintenance, while in the case of his having small property, ithe 
ut regard to other texts, as indicating an invariable rule for a share 

equal to that ofa son. This is the exposition of Sr/Zara and others also 

and there also the fault of the variableness of the precept is iip d 


v Some other writers also have pointed out an adjustment of the texts 
‘the wife, the daughters" &c. Desiring to refute itthe Author poin 
| itout; Yadapi matamityádiná (p. 941. 17) Again as to the doctrine $e 
(p. 244 1. 1). The Author states the meaning in substance of the texts of 
Manu and Sankha: Aputrasya dhanam bhrütrgümiti (p.94 1.19 x 
The wealth of a man, leaving no male issue goes to his brothers &c. 
(p. 244 1. 7). 


The Author states tho meaning in substance of the text of Narada: 
| Bharanopayiiktam dhanam patni labhate ityapi sthitamit; (l. 20). Zé. 
also beeomes established that the wife obtains (as much) wealth (as is) 
- sufficient for her maintenance &c. (p. 244 ll. 9-10). In this way as stated | 
above when it becomes established that the wealth of a brother dying — 
without issue goes to the other brothers, and his wife also gets pro- 
perty sufficient for her maintenance, she whose husband is without — 
_ issue but had plenty of wealth, on his demise these two things occur 
viz. the brothers take the inheritance, and the wife gets bare 
maintenance. 


if, however, the wealth be just sufficient for the uiltitinada 

ot. the wife or even not sufficient, then a doubt would arise as 
| to whether under the authority of the texts of Manu and Sankta the 
brothers take, or under the text of Narada the wife alone takes, and with | 
is view to remove itthe Lord of the Yogis, by reason. of ess fact that no 


onda so the Author. says: Evam sthite bahudhana ityádiná ness 
abdbamityantena (p. 9411, 20-23), Beginning with this being so if 
rich man (p. 244 1.10) and ending with......has been propounded & 
(1,15), That is, the meaning is, that the wife does not ved Y become 
the inheritor of the entire property of a sonless man. 


The Author refutes: Tadapyatreti (p. 94 1. 23). This opinio, 
too (p. 244 Y 17). “The Revered Teacher" i, e. the Visvariipacharya. The 
meaning i is that because of the reason that the text of Manu viz.” “Of 
i him who leaves no male i issue, the father shall take the inheritance" | has 


i another meaning. en 


The Author points out that very other meaning, Yatah pitä haredityá- 
ind (p. 94 1, 24) beginning with For...the text “the father shall take 
e (p. 244 Il. 18-19). This is the meaning : This text cannot be taken 
as: xim dh down the order of succession for an inheritance by “the father 
| &e,” by which the adjustment stated above may stand, but on the othe 
hand it is intended to indicate the right by stating that even the father 
‘and the others have a right to take the heritage, as an option is in- 
_ ferrable from the word for’ (wd) in the text. “...the inheritance, Or | 
“even brothers &c.” (p. 2451. 9),and an option occurs in equals alone. — 
If an order be intended viz. that “in the absence of the father or other 
sed , a prominence is inferrable for. the father and thus there being 
an absence of equality between him and others, the thought of an opt- (95 
fon is inadmissible. Thus taking the text of Manu as indicative of à. 
i right and enumertaing as “wife or the daughter," and then even after. 
enumerating the father and brother under the text ‘the father shall take 
of one who leaves no male issue" the right of the father and the bro 
ther certainly holds ; and then it would be improper to say that the text 39 
“the wife, the daughter &c’., is with the object of stating that only the | D 
property which is sufficient for maintenance or even less than that goes 
to the wife. 


The Author points out the text of Sankha viz. “The wealth ota a 
man, who departs for heaven, leaving no male issue" | 
as explained in a diferent manner by the Revered 
Teacher : ; Sankhavachanamapi samsrshtabhrátrvishayamiti (p. 741. : 
26) also the text of Sankha relates to re-united brothers dc. (p. 2451.5) 
i, e. relating to (such) brothers as out ofa fecling of affection or the — 
like have ene united after partition and continued to be $0. ui 
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| náditi (p. 941, 26) From this tex 
the context & text “the wif 


t viz. “And they should provide for the maintenance of the wives 
for their life-time” if the property be just sufficient for mi 
then only the wife, failing her the daughter takes, and not 
there be much wealth, then it would bring the property to the wife a 
ie daughter as a contingent alternative, while in the case of the fa e 
her and their sons however the succession to the inheritance i 
indicated as an absolute rule without regard to other texts, ^. 


The Author suggets that the fault of the variableness of the pre 

cept is inherent in this also, same as stated above, so he says, Dhana 

bházuttarottara ityasya chetyádina (p. 90 1. 27) uuder the text beginn 
ng with on failure of the first of these the next in order shall be heir &c.. 
«(p.255 1l. 7-8). “From this very passage " (1. 17) i. e. from the text of 
Hárita. Etadevabhipretyoktamiti (p. 921.31) and with this same view 
has been said dic. (pp. 2651. 18 op. 2661.1). The meaning is that 
one who is not suspected of incontinency, takes the entire property. . 

‘The Author concludes Tasmaditi (p. 961. 2) T) herefore &c. (p. 246 1. 6). 


o Duhitara iti (p. 95 1. 4), daughters &c.(p. 246 1, Th): Here 
through the principal term daughter every kind of female issue is in- 


tended to be stated, and this quality of being a female issue is uniform — 


even in (the case of) other castes, By the termination, moreover, 

he plurality in castes also is inferred. That, moreover, is uncontradicted 

even in regard to daughters of different castes. Therefore. by reason — 
of the principal term and the termination daughters of equal and. 
equal castes are inferred. i Saha 

- These, moreover, shall take equal and unequal shares in the — 

of four, three, two, and one in their respective order, so - 
Author says: Duhitara iti bahuvachanamiti (p. 95 1. 5) The, 


ral is used in ‘the daughters &c (p. 246 1. 12). Angüdangátsambhavat- _ 


ti! 1, T) proceeds from his several limbs &c. (p. 246 IL 18-19) i. e. 
8 formed from all the organs. Tathá pratishthitápralishth itásamawáy 

ti (p. 951. 9). moreover if the competition be between an enriched and 
nprovided for daughter dic. (p. 246 ll, 19-20) Pratishthilá) —provided 


imiti pn 951 L 10), A woman's property goes to her ANDA &c. 
(p. 247 1. 1). The meaning is that the woman's property M to 
unmarried daughters. Failing these, to the moneyless. 


|. It may be said that this text of Gautama has a MU AR to the 
mother' s property and not to the father's property, so the Autho: 
gays: : Pitrdbanepi samánatwáditi (1. 10) is equally applicable to the case. 
ver the fathers estate &c. (p. 247 1. 2), This is the meaning : By the tex 
The woman's property goes to the daughters’, &c. the rule relating to . 
. daughters has been laid with reference to the property of a woman, and 
thus the qualification of the object intended, the woman is. meant. 
Without a particularisation, and hence the generality of the rule. x 


id may be urged, that the text “the wife, the daughters &c" states — 
‘the right of an appointed daughter to the property in the absence of b 
the wife, and not any (kind of) daughter, in which case (alone) canbe 1 
-the order, in the absence of the unmarried, the unprovided, and in their n 
. absence the provided &c. Anticipating such an objection, the Author j 
ie refutes ; Na Chaitatputriküvishayamityádiná (p. 96 1.7) NOT soe snr een en 

- that this relates to the appointed daughter &c. (p. 2471.3). The meane 
_ ing is that having already been mentioned i in the chapter on sons, it is 2 
3 inappropriate to state it again, 2 ND 


` The Author explains according to its import the word ‘also’ (cha) in 
the text “the wife, the daughters also &c.” : Chasabdát duhitrabhave TM ISIN 
(pe 951.13). By the particle cha, on failure of daughters dc. (p. dE M 
UK D Aputrapautrasantâna iti (p. 951.13).  Z/ neither son, nor son's 9 a 
son, nor issue &c. (p. 247 1. 9). The issue im the form of the son, the 
. grandson and thé rest; The absence of that is having neither son, 
| grandson nor issue. When such a thing occurs i.e. in the absence’ of — 
'.the: ‘gan, grandson and daughters, the sons of the daughters alone, who 
are in the place of the son's sons, shall take the wealth. «Of 9 
ancestors" i. e. of the maternal grandfather and the: like ; “in regard N 
| to the performance of obsequies” i.e. the Sraddha and the like, the 
.. daughter's sons are considered t.e. regarded, as'son's sons, They 
„are indeed entitled. The meaning is that in regard to Srddha and the 
i like, tlie daughter’ s sons are alone regarded as in the place. of the 
son s sons. l 


ane Akrta wá krta wápiti (p. 95 1 15), | Whether not appointed o 
appointed &e. (p. 248 1.1). Whether appointed as a daughter or not si 
appointed, by reason of her being a daughter. “From an equal" 1, e. 
. from one of the same class, a son which she obtains, by that son, the 
maternal grandfather becomes a paternal grandfather ;. e. one having à | 


son's son. Heshall take his property and also offer the funeral cake. 
|. This is the meaning. TRA n 


In the term “the parents" the semi-residual (Dwandwa) compound | 
is intended, so the Author says: Pitaru mátápitaráwiti (p. 95 1.16) 
the two parents i, e. the mother and the father dc. (p. 2481.6). MU 


It may be said, in the absence of the daughter, and the daughter's ! 
gon, the right of succession to the property for the two parents has. 
. been ldid down. There on account of the semi-residual compound a 

question may arise viz. is the succession to the property jointly by | 
f them, or severally each, and there also, is: the order of succession 
optional or has it been fixed for each, so the Author says : Yadapiti — 

(l. 16). Although &c. (p. 248 1. 8). IUIS 


This is the meaning: According to the rule of grammar! the “Dual 
uy ‘pacnn  (Pwandwe) compound is used to express cumulation” | 
A RU A dualcompound laying down the mutual conjunction 

|. or the aggregation of things, gives prominence to both the things. And 
. therefore in the dual compound the importance of the first or the latter - 
|. Word is equal, otherwise the two words will not have equal prominence. - 
In this state of things under the rule of grammar? viz. “The word ‘pir’ 
(ig optionally only retained when spoken of) along with mdr’, ane 
word having been dropped, even if no order is indicated in the com- 
pound expressed by the remaining word Pitr (father) or even of the 
term pitarau, as these are expressive of a simultaneousness still the - 
mother and the father occur in the sentence expressing the dissolut- __ 
ion of the compound, and having regard to the rule of grammar? viz —— 
_ fin a dual compound) the more honoured is (placed) first", the word 
. mir being placed first; and even when there is no semi-residual 
compound, in the compound also the expression being “the mother and 
|. the father" the word mother is heard first, and thus in either case the A 
word mother is uttered first, the order as to the meaning is deducible — 
_ from the order of the pronunciation of the words. In the present case 
also, in the case of the necessity for determining the order in regard to 


1 Panini T2299, 9, L9/0. 3. raft q gÈ qé erra, B. K 209. — 


" 


succession t to property no | ier order Ming available. the order show d 
be the one inferrable in pursuance of the order in the dissolution ( if 
the compound), and so the right of the father to the property should be " 
understood to be in the absence of the mother. 


: The mother having an uncommon relationship towards p own i D 

sons, her propinquity is much more intense as compared with that of — 
the father. The fatherhood of the father is common towards sons . 
born ofa wife of the same varza as also towards sons born of the. 
à Kebatriya and other wives, while as considered from the mother there is . 
no commonness and the propinquity is nearer, and thus the mother has Me 
.& greater propinquity. WIN 


. Moreover by the text ^ He who is the nearest sapinda — 
Ge a rule having been laid down that the property ofa sapinda ^ 
goes to that near sapinda who is nearest of the sapindas, the mother 
. alone is entitled to succeed first to the property, so the Author says : iw 
. Kincha pita putrantareshwityadina (p.95 li. 20-21) beginning with | 
| besides, the father ds........ lo. the other sons dc. (p. 250 1. ah 
ik Although by reason of his having greater parts of father’s body the gon 
has greater propinquity to the father as compared with the mother, and 
this isthe basic reason for propinquity, still, among other sons the — 
father being the common (parent) and the mother not common,andon = 
account of the fact that this closely related female member unremote, AR 
and by the one-membered word “the two parents", having the order as _ 
set out in its dissolution, this order (of succession) itself is better. 
This is the import. Ta 


It may be said, indeed, among the people the cause is seen to be Ni 
immediately allied. In the text, “he nearest among the sapindas &e.” 
by the use of the word Sapinda, it is only “among the Sapindas that —— 
propinquity is regarded as the cause for succession to property, aud not . 
among the Samánodakas. There another reason must be mentioned. 
Let that also be among the Sapindas even, why this propinquity ? | 
Anticipating this, the Author states that the term Sapinda is expressive | 
by implication of the Samanodakas also. Therefore by this very textis, 
. . propinquity the cause for succession to property in the case of both, so  . 
^. the Author says: Na cha sapindeshwewetyádiná ( p. 95. 1. 22. ) Nore. 35. 

restricted to Sapindas &c. (p. 250.1, 8). Riktham bhrátara eva weti 
(p, 98. T. 2. ) the inheritance or the brothers &c. (p. 251.1. 5.) Here the | 
- word (wd) ‘or’ is indicative of an adjustment’ of the option. 


ils attin she rte iiiter eti Raten. id Rie tii 


i i iing nanan iia LE d 


1 Beo note Gon p. 35 of the Mitakshara, 


mann rof the lion's putas. gaze Mr a lin 
9 a As to neu Dháresoara PP a h 6. ) 


Th n Holy Teacher &e (p. ZORN 1 ) 


; ‘That may be so, if there be any thing wrong if the sons of a ps j 
caste take. But that is not so. On the other hand, these also — 
have a right to the inheritance under an express text, and thus while | 


efuting the opinion of one side, the Author mentions a reason: 


Vijatiyaputránámapiti( p. 96. 1. 6.) of sons even MIS id in class u or i 
Cp. 252. 1.2.) 


j mg he text of Manu viz. “And if the mother also be dead, the father’s 
ie shall take the heritage” is not to be explained as laying down 
an order, but only that the father’s mother also is entitled to succeed 
to the property and thus as expositiye of her right. Or it should be 
expounded by taking as understood that after the mother, the father, 
the brother, bis sons are heirs to the property in the order, and that | 
failing these even the father's mother shall take. Or, there is no  . 
. necessity of taking anything as understood ; by the text “the father's _ 
mother should take the heritage" the word father occurring there, i 
. indicates not only the father, but by an extension, the son and the 
randson also born in his family. Because the utterance of the 


ASO AEAN SL ic WIG DNI ONLUS SENAPE USE TUIS UT RES E AMT NCR op Nl ELI MEUS 


i Rfersde RTT. It is used when one casts a retrospective glance at what ha 
has left behind, while at the same time he is proceoding, just as the. Xen, 
while going onward in search of prey now and then bone dis a heck ae! 
ward to see if anything be within his reach, 


ur me Yäjtavalkya i 91, The i issue born toa Brábmaya. from a sb wifo 


is like ‘aphorisms'. And therefore, it appears that the expres 
sion containing the two words “the father’s mother” in 
 dicates. the right of the father's mother to succeed to the 
property thereafter. Hence also, what has been said after. 
refuting the position of another viz. “Grandmother, thus it has not. 
been stated" viz. that failing the parents, the brothers have the right of 
inheritance, the Author resumes that by a special reference : 
Bhratrshwapi sodará ityádinà (p. 96. 1.8) Beginning with, among 
| brothers also,...0f the whole blood dc. (p. 253. 1.9.) Tatputráh. 
| pitrkramena dhanabhája iti ( p« 96. 1. 11. ) their sons share the heritage. 
in the order of their respective fathers &c. (p. 252.11. 15-16. y. The 
meaning is that under the rule “Among claimants by different fathers, 
_ the allotment of shares shall be by regard to the fathers" when. the 
... sons of brothers are one, two, or even more, the determination of their | 
shares shall be through? their fathers and not through them | 
individually. | DN PME 


i ‘Bicsipguimsanawaye iti (1. 11. ) In case of competition Mlan 
ees and brother's sons &c. (p. 253. 1. 1.) of the one deceased, 
there may be some brothers, as also sons of brothers whose fathers had — 
died. In such a case the meaning is when brothers and brother's sons | 
co-exist, Bhratrabhave bhratrputranamiti ( p. 96. 1. 12.) of brother's s 
| sons...on failure of brothers &c. (p. 255.1. 3. ); the meaning is that às . 
under the text “The two parents, likewise, the brother, their sons. 
the gotrajas &c.' in the absence of the brothers, the right of the 
brother's sons has been demonstrated. | 19 5 


Yada twaputre bhratari swaryáte ityadi (l. 13). When, however, a 
brother has died leaving no male issue &c. (p. 253.1, 4.). This is the — 
meaning.—From among several brothers who had become separated | 
one without issue or wife had died and parents also do not exist, then 
after the right of inheritance to his property had become vested in the 
brothers, but before the distribution of the brother's property another 

_ brother died and his sons are in existence, iu such a case, as it has — 
= been stated that when brothers and brothers’ sons exist together 

brothers’ alone is (the right to succeed to) the property, brothers alone . 
. must not take the property Py dst dde: but the brothers' sons also, ; 


TORY HN SERRE NE M ———S ——Ó 


1 qa has been thus defined : a short or concise teahnical sentence used as. a ia 
mnemonial rule. regrann ri ercfgnatiam, | ahaaa v EERCCIEEU bol tis 
refhenfroraetmarae : firma: aaa i : boe 


9» ta, the division shall be per stirpes and not per capita, : 


SER the TUM be sqccesion: to ee Mad had become 

their father, and (also) because sons have a right in the property 
their father. There this isthe special point (of distinction) between 
brothers and brothers’ sons : the brothers obtain their own share, 

| brothers’ sons the share of their father. 


"Gotrajáh pitámahi sapindáh samánodakáscheti a 96. 1. 16). un he 
Gotrajas are the paternal grandmother, the sapindüs and saminodakas 
‘(p. 254.1, 1). The separation of the words in the compound should be 
; thus : the paternal grandmother, and the sapindds and the samánodakás 


|... It may be asked, it is proper! that the paternal grand-mother- should 
eed to the property after the mother, how then is the text. stating 
her succession after the brothers' sons ? Anticipating such. a question 
the Author says Mataryapi cha vrttáyám piturmata dhanam haredit 
 Mütranantaram ityádiná (p. 96.11. 17-18). And if the mother also b 
dead, the fathers mother shall take the property; after the mother &c. 
p. 254.1. 5.) This isthe argument. The text of Manu viz. “ If the |. 
mother also be dead &c.” cited above being intended merely to indicate 
«he right of succession to the property, has no reference in substance to 
the order (of succession ). Having stated that in the absence of sons 
and grandsons, the daughters and sons of daughters become heirs to the. 
property, and the text “the wife and the daughters also &c." and 
| under the text “ The two parents and the brothers also” the mother. 
and father being unseparated, thereafter, being of the same gotra, being on 
intensively connected by reason of their belonging to their own fathers’ | 
family and owing to their being immediately mentioned, and also 
op account of the remaining portion of the text stating that “ on failure 
ofthe prior among them, the next in order is indeed, (heir) &c. " 
the order of succession as far as the brothers aud their sons being 


x closely contiguous, not entering the paternal grandmother among these 


. in the matter of succession to the property, the paternal grandmother | 
being drawn and kept out as far as the sons of brothers, and there 


qu being hereafter no obstruction to the order of succession which occurs. 


. tothe mind under the text * And if the mother also be dead, the 
i paternal grandmother shall take the property.” and the text mention- 
ing the gotrajds after the brother's sons, following the line of succes- 
sion suggested by the text of Manu the paternal grandmother alone 
by reason of her propinquity and also on acoount of her being a 
gotraja", succeeds to the. property only after tho brothers' sons. 


TARR TURN ———— art nem penile HOT 


1 aw ‘is the Siding in all manuscripts. oa (stated) wo uld be better, 
2 The reading is Atrama and not srssres as it should have been, - 


i Moos some iwi have said, after the auper s son the hiis , 
and the mother are entitled to succeed simultaneously to the property, 
both being propinquitous, and hence also the two should take by ÁO 


!aieding (among them), and not (in) the order, mother and in her 


, absence the father. With this very object the semi-residual com- 


l pound y was made (use of) by vajaavalkya. 


Moreover, that an order is not inferred in a un-residual compound i 


. isinstanced in the maxim! discussed in a topic in the Firat Páda of the 
. Fifth Book thus, “Or the (order of the) subordinate acta is according to 
.. the order of the principal acts, by reason of their being subservient to 
it". “There shall be two S&raswata sacrifices”. In this text two sacrifices 
_ with postherds as oblations have been ordained. That of which the 
. deity is Saraswati is a Saraswata postherd. That of which the deity is 
. SaraswGn isa Saraswata, These two Saraswata sacrifices. Thus therte is 


" asetmiresidual compound. In such a position a couple of verses? from | M 


the Vedas have been first recited in reference to a female goddess, and 


.. thereafter a couple of verses in regard to a male deity have been recited, 
atid so the order of performance should be in accordance with the _ 
order ofthe recital of the hymns. This is the principal subject of the. um 


topic. 
‘Now a consideration ofthe meaning ofthe topic. As this is a 
variant of the basic sacrifice with postherds, by an extension, the 


offering of four handfuls ordained there have to be performed. There . 


a doubt arises. Should, the oblations be offered indiscriminately or 
whether first in regard to the female deity and thereafter addressed to 
the male deity i is the oblation to be offered? There no order being 
inferable in regard to the offering of the oblation which was reached 
by the extended application, the position comes to be that the obla- 


tion should be offered without regard to (any) order ;to which the 


reply is that the oblation should be offered in the same order in the 
priücipal sacrifice. As for the principal sacrifices, the order of their 
G 
foal of the pair! of verses to be recited at the sacrifice. 
. Therefore, the correct opinion is that the performance of the offering 


4 of the. oblation should be in the same order as in the principat sacrifice, 35 


performance of Acts. This is the 7th. Adhikarana in this Pada, (=x), 


2 agarrat a verse recited by the Hotr priest in whieh the deity is invoked to. 


accept the offering prepared for him qyrerirart aos sirara BaaterAy RE. 
sitgta: Sacred texts handed down by tradition, 
3 gisa pair of verses, 


performance is in accordance with the order of recital 


30. 


1 Jaimini. V. 1. 14, This chapter deals with the  usditéu of tho aider of the 2b 


he “alg (of performance). 


hus i in this topic? in the sentence of NEG viz 
acrifices to süraswata occur", the order (of performance): no [being 
leterminable owing to the semi-residual compound the order of the 
rformance of the sacrifices adopted was in substance? in pursuance o 
e order of the text as stated 1 in the pair of verses to be m. at 
e sacrifice, 


i "Therefore here also in the text «the two parente, the brothers &e 
by reason of the semi-residual compound in the expression “the two 
parents” no order being determinable, the position is that generally afte: 
the daughter’: s son, the mother andthe father (would) simultaneously 
‘succeed to the property. In their absence the brothers; failing these, 

heir sons. This text of the Lord of the Yogis which is based on a 
i general rule stands? refuted by an express text of Kâtyâyana as an 

xpress text preponderates over a general rule. That text more- 

ver is (this): “When one separated dies, in the absence of sons, the | 
father shalltake the property, or the brother, or the mother, or his | 
father’s mother in the order”. The meaning of this has thus been ‘ 
stated : The use of the term ‘sons’ is indicative by implication of. (one) Ui 
. nearer in propinquity. Thus in the absence of sons, son's sons, the 
wife, the daughter and the daughter's son, the father succeeds first to 
the property. iy 
Hat Faults have been pointed out in the exposition by the - 
[i Alleged faults in Author of the Mitakshara, These are as under (1) What 
ih hitb ^ has been stated viz that the greater propinquity is 
certainly that of the mother as the mother is not the common parent of 
the other sons, while the father is a parent common to all other sons, - 
ig "wrong. Because (it is stated) there can be no discrimination as | 
to propinquity between a mother and a father in regard to the jesue. 


7 (2) Another is that by the term gotrajas are expressed “the 
ne paternal Pnom otak eee and saminodakas also." one thus, under 


mE EE SLUT TENOR ————M ren - -- 


1 PUPA ORTU 
d sive. 3 aiar. 


4 Vidweéwara Bhatta states here the position of those who maintain that the D 
father sueceeds first, 
From here Vi$weSwara Bhatta i is stating other obfisiions belied again 
the conolusion of the Mitákshara. These arein substance a reproduction of 
the position in the Smrtichandrika &e. ma other . writers: Bee » 297, nr 19 
0. pp. 300. A 10. n j i 


the mother also be dead, the father's mother shall take the property”, 


i perty. But being (thus) postponed obtains it after the brother's sons. 
All that is said abvove is also wrong. The expression gotrajas being a 


And also the order of succession of gotrajas with the brothers’, sons 


has no scope for an entry. In this way and similarly. 


|. The Answer 


in the multi-residuals the fact that the mother has a prior place itself 
determines the order. If it be said that it has been stated in the text two 
—. *güraswala sactifices be offered”, the answer is, no; there is no conflict 


saraswaté make two sáraswaias,and under the aphorism’ “Of words 


having the same form, and in the same case termination, one is retain- | 


ed", there having a uni-residual, the order there cannot be determined 
even in the clause of dissolution, therefore in answer to an inquiry 
as to “which is the order here" it has been demonstrated that the order 


of the hymns in the śruti would be the proper order for the performance, 
of the sacrifice in pursuance of the order of the pair of verses to be — 


recited at the oblation, and not that in a uni-residual compound an 


order cannot be determined. In the present instance, regarding the 


compound term “The two parents’ in the sentence of dissolution, 
it comes out to be a uni-residual compound of dissimilar terms under the 
aphorism? “The word pitr—father (is optionally only retained when 
spoken of along) with mdty—mother” the order being necessarily deter- 
mined in the dissolution, that order must indeed be accepted. 


Aw to what has been said that “There can be no discrimination as 
to propinquity between mother and father in regard to the issue" that 
also is stupid. By reason of conceiving, bearing, and feeding the fetus - 


1 Thishasa reference to the rule of grammar contained in Painni L 2, 64. 
aerae wear. “Ofthe words having the same form and all in the 
game case termination, the last one is not rotained therefore Was: + 71st; + 


Tras: = ast: ? 12, 70, SUR 


ET 


3 


‘the text “the two parents and brothersalso" the order of heirs commene- — 
ing with the sons and ending with the brother’s sons being compact, the ; 
i grandmother having no scope to enter in the midst, under the text, “Hf 


LORD UM 


after the mother, the paternal grandmother does not acquire the pro- . 
.  wniresidual compound of similar terms, the males alone are included. 


stated before being compact with regard to the males, the males alone 44 
with out distinction being intended even then the paternal grandmother | 


i i with the rule propounded by that maxim. , Moreover, sdraswaia and à 


The whole of this is inartistic, For, it is not that ina. m 
MN RUE  uni-residual compound the order (of words) cannot be . 
determined. In the sentence of the dissolution (of the compound) and 4 


n 


i ihe aher aniy & creates a greater propinguity in the issue te -whil 
the father only pours the seed. And things visible having greate 
1 preponderance over things invisible, by reason of conferring | ini 
vate obligations, the mother's propinquity’ is greater. 
9 . Also, as to what has been said that the expression gotrajas in a 
Wt arando compound oí similar terms, and the order of succession being 
fixed by the brother and the brother's son, the paternal grand-mother . 
cannot have an entry even after the brother's son, that is not sound. | 
. Even dissimilar persons such as women and men e. g. goírajas and | 
! gotrajas can be expressed with one case-termination without a conflict 
, as in Jüti-dravya-gunah." 
Noris the order compact. There is no SM of oer in ud 
i such as the father and others as far as brother's sons and the gotrajas. 
| Therefore i in the absence of the wife, the daughter, failing her the - 
daughter's son, in his absence the mother, after her the father, failing 
him the brothers, in their absence the brothers’ sons, and in their i 
absence the paternal grandmother. This is the order. As says Brhaspati — 
' Of a son who had no wife and who is without issue, when dead, the 
: mother should be known as the heir entitled to take Ta Pone) or the 
20 brother with her consent ” 
The aein of this; of him who has died without i issue 
oa . his wife shall take the property. Failing her, the 
daughter; failing her, the daughter's son ; in his absence, the mother, or 
with the mother's consent the brother of the deceased. Even if the 
brother takes, by the very fact of his having taken with the mother's 
consent, itis certainly (to be deemed to have been ) taken by the 
. mother, and this is the mother's right of succession to the Propera 
/ prior to the father. : 
Some say that in the text of Brhaspati the word daughter? is. 
) indicative, by implication, of the daughter, the daughter's son and the | 
~ father. That is dull. Implication in words arises through inconclu- 
P siveness. Thus everywhere unquestionably i in the absence of the 


PAGE ut. 


1 dred: lit. means proximity, nearness, vicinity. 
2 Heretwo things are to be noted. The plural of the word wast whothige 


Us aged in the masculine or feminine gender, is the same viz. tras. Also 

>)" under the principles enunciated in I. 2, 67 garg ferar and illustrated in I. 2-68. 

as also the rules in T. 2.09-71, there is no conflict by the compound having i 

one case termination. MENU 

8 Some copies read q« which does not hold with the context, | MEO 

4 saat: Inconclusive reasoning, absence of reasonable grounds, cp. ading: 
(arie errsprél er Sm) an inference from oiceemataagnn 9 vidis hd 
(Apte) | jT 


davi htor the ee son ro die right et succession to the property a d 
invariably i in the texts and so after the daughters the inconclusive. m 
mess in the form of a conflict with other texts as also in the form of the oe 


issue of the daughter could be indicative, by implication, of the daughter — 


and the daughters’ son only and not of the father ; the inconclusiveness — 5 
_ exhausting itself by that much. The exhaustion, moreover, in the iu 
| text of Manu and other texts, of the father as immediately following the 


P daughter's son i is uncertain. Therefore by as much in the intended 


i sense the inconclusiveness becomes exhausted, so much only is iu- a "i l 
dicated by the word son by implication, and there is no deduction of WIO 


the father after the daughter's son. 


As for the text of Kátyüyana viz. “ When one separated diis. id 


in the absence of sons, the father shall take the property; or the 


_ brother, or the mother, or his father's mother, in the order,” here also _ 


the use of the word (W4) ‘or’ is not indicative of order; buf only às 1 P 


.. indicating that these mentioned in the text are entitled, and thus in- 
dicative of the right only. Ina thing which is self-formed such as what a 
is called an owner, there being no (scope for) option, words like (wa) i 
or’ have the sense of ‘even” (ai) and not as has been stated by aN: 
others, that the words (wd) ‘or’ are used in the sense of the absence of 
one prior and another prior thereof ; as the word (wd) ‘or’ not used by | 


the learned in the sense of an absence, while it isusedin the sense of 
(api) ‘even’, 
The word Atha also which is indicative of nearness does not 
convey the right of succession of the paternal grandmother immediately 
after the mother, as the sentence does not indicate order as has been 
_ explained (above). Therefore let it convey her right of succession 
immediately after the brother's son without interruption. Still the 


expression ‘in order’ without detriment to its own sense but by regard © 


to the latter part of the text of the Lord of the Yogis viz. “ On failure 
of the prior, the next in order ", indicates an order which is not oppos- 


ed to what is stated there, and not the order standing in its own 


Sentence. Here, the expression ‘in order’ having been stated generally, 
and the expression “on failure of the prior " having been used by the 
Lord of the Yogis in a particular sense, a particular rule modifies a 
general one, and therefore what others have said is something, and 


the exposition in the Mitákshará alone is more proper, Thus every- 


thing is in its right place, 


‘Thus having shown the right of the paternal grandmother to sticceed 
tothe property after the brother's son as moro proper, the Author 


by, (p. 255. Y 10). ‘The father’ s Ue 1 is as far d I 
sson. Janmanámajüünávadkhá weti (p. 96,1. 26.) or as far. 

limits of. knowledge as io birth and name extend &c. ( p. 256.1. 5.) 
‘it comes after the Sapindas. The meaning is that thereafter after Seven 
ge rations. as far as the birth and the name are known to that. extent 
he term Samánodaka applies. 


| Gotrajábháve bandhavo dinis übdj iti ( p. 97. 1. i On failure 
of the Gotrajas the bandhus succeed to the estate &c. ( p. 256. 1, 13.) i. e. 
of the paternal grandmother, the paternal grandfather, the paternal 
uncle and his sons ; the paternal great-grandmother, the paternal great- 
grandfather, the paternal grandfather's brother and his sons; the — 
mother of the paternal great-grandfather, the father of the paternal 2i 
 grcat-grandfather, the paternal great-grandíather's brother and his sons; - 
the grandmother of the paternal great-grandfather, the grandfather of TM 
the paternal great-grandfather, paternal great-grandfather's uncle and 
his son; the great-grandmother of the paternal great-grandfather, the 
great-grandfather of the paternal great-grand-father, the paternal great- l 
| grandfather" s great-grandfather's brother and his sons—andinthe same 
‘way among the Samdnodakas also in the absence of these. This is 
_ the meaning. 


| Bráhmanárthasya tannása iti ( p. 97.1. 14.) For the wealth we a 
| Brâhmana on his demise dic. (p. 258. 1. 15.) It has been generally 
pointed out that if there be no heir to the wealth of a Bradhmana, then 
.. that should be given to a Brdhmana only. (To a question ) under what —— 
7 circumstances? (the answer) by implication, ‘on his demise’ i. c. of him 
. the owner Bráhmana, the demise occurring. This is the order (of 
ij) words.) Or, Tad, may be taken as à. separate word. 


o | Sarvâbhave harennrpa iti ( p. 97.1. 17.) on failure of all, the King y 
V is take. ( p. 258, 1. 24.) ‘on failure of all’ i. e. in the Mis ot all 
iding as far as the co-student. 
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Yajiiavalkya Verse 187. 


i  Naishthikasya dhanam tadapa wádeneti Cp. 97. 1. 23. ) The money 
i of a professed student as an exception &c. ( p. 260. 11. 67.) i. e. ss wn 
exception to the succession of the mother and the rest. Sachhishya itt 
(1. 24.) a virtuous pupil dc. (1.8.) virtuousness is the characteristic 
of the pupil. Theres thp Rropaptor, the Piue brother and 28804 


also (ant) Miei. Se oy Nes property. 
the: Author says: Durvrttasyácháry&derapi iti is P 
bI Tere one ‘whose conduct is bad, even the Dro 


ip. 260 1. 10-11.) | 


: win this very object the sage Vajfiavalkya in the tért lk the. 
preceptor, the virtuous pupil, the spritual pupil, and associate in holiness” 
i with a view to indicate connection, has enumerated the expression 
‘a virtuous pupil ' in the middle. Or by the expression ‘a virtuous 
pupil ’ is not mentioned an absence of viciousness, but on the other ji 
hand is expressed one who is competent to take lessons regarding 
De knowledge of the Supreme Spirit. 


ini may be said that the preceptor and all others also who: are 
badly behaved having been excluded without discrimination it. would 
be improper to stress the unequal behaviour of the pupil alone, so the j 
Author | says : Sachhishyah punarityadina bhágánarbatwádityantena | 
KS 97 1, 24-25). Beginning with a virtuous pupil, however &c. (p. 26. 
UN ya ) and ending with is unworthy of inheritance &c. (1. 10.) Pratipanno. 
| bhrátá (p. 97 1. 26.) is engaged as a brotherly companion dic. (p. 260. 
L 14) i. e. accepted as brother. | | 


In the absence of the preceptor, the virtuous pupil, the oa 9 
brother and an associate in holiness, who willtake the property of a qu 
life-long calibate, an ascetic and a hermit? So the Author says : 

Bteshámácháryádinámabháve iti (p. 97 1.27.) In the absence of these — 
viz : the preceptor and the vest &c. (p. 260 1. 18.) Mat uq My 
SN Yogasambhárabhedá mscheti (p. 981. 1) requisites for his austerities $95 
(dc. (p. 261 1. 13), The meaning is that books treating of the yoga end v. 

| such other things. M 


Yajiiavalkya Verse 138. 


With a view to explain the origin of the word “re. SB PNE 30 
|. Author states the meaning of the word “re-united”, Vibhaktam dhanam- con 
iti (p. 98 1. 5) effects which had been divided dic. (p. 262 1. 1). "n 

-~ The Author expounds the original text, Tasya sansrshtina itya- 
dina (l. 7) sagshtirevapaharet grhyiyat na patnyádirityantena (1.9). 
Begin: ning with of such a resumed &c. (p.262 1.7) and ending with — 
| dhe re-united parcener alone shall lake the inheritance and not the widow — 
. or any other heirs (p. 262 1l. 11-12). From the remaining portion of 
. the above s sentence viz “and none other shall take the iibere 
ij isl Mie the word “shall e the wed SM we sentence ; 


word “of uct the Author: Gite the pid ‘sentence state 
before. Here the expression “of the deceased" is either the. sense o 
deducible from the context. With a view to remove a conflict 
with another text by its meaning the Author completes the 
import of the sentence : Vibbhagakále avijüatagarbháyámiti ( p. 98 
50158). Where the pregnancy was unknown a the time of the distribution 
a de d 262 1. 10). | Uu 


This is the meaning intended here: When three or four brothers i 
w or hors become re-united, then from among them if one brother die jj 
after depositing a fetus in his wife, and of the surviving re-united H 
. soparceners on account of their being many or for want of unanimity | 
. partition has become necessary«-for there would be no partition where _ 
there is one, or if there be unanimity —at the time of such partition, by i 
reason of the conception not being manifest, if the fœtus was not 
known, but a partition had been made and a son was born in course of 
_ time, then to him, his father's share should be given. In his absence; | i 
taking into account the re-united individuals and determining the share, 
| the re-united parceners should take. Here the singular number used is. 
j ip) the word “re-united” with the object of stating the law relating there- - 
. to. Otherwise, when there is only one individual there would be no — 
| dif ve 


‘The Author points out the meaning of the cent ies which i 18 obtain- 
able in pursuance of the prior sentence: Atah sodarasya samsrshti- j 
|, 95 neti (p. 98.1. 13.) Therefore...of an uterine reunited &c. (p.262, 1.99.) 
Pr t Jütasya sutasya ( p. 98. 1. 14.) to a son born &c. (p.262. 1.20.) simi- 
larly as explained before viz. born afterwards of one whose conception 
had not been manifest. 


It has been mentioned that the expression ‘‘of an uterine brother, — 
his uterine brother" is an exception to the clause “of a re-united, the 
re-united”, The Author makes that clear in substance: 
Evancha sodarásodarasamsarga iti (p. 98.1.14.) Thus e there be 
uterine and non-uterine brothers UM (P. 262.1. 22.) 


Yüiiavalkya. Yon 139. 


~ Kasya dhanagrahagamiti vivakshayamiti (p. 98: 1:16.) Zo aa 

Inquiry who shall take the succession &c. (p. 262. 1. 26.) atthe appear. — 

_ ance i. e. when the knowledge had arisen, i. e. to say when there. was 
a desire to know, ERE 


i of a re-united, 
` The Author points out the substance of the conclusion which was 


the property: ofa re-united half-brother as also negatively by the rule 


united... Also with what follows &c. (p. 2631. 11). The Author states 


i j ] 16" 
O FARO o mer what is deduced. 


. part, as the remaining portion of the prior clause : Kosáviti (p. 98 1. 7) 
Who is he &c. (p. 2631. 13). The Author states the meaning of the 
terms re-united mentioned before: Samsrshta ekodarasamarshta iti 
(p.981. 23). ‘One united’ i, e, one united by the identity of the womb &c. 
(p. 263 1. 14). i. e. enclosed in the womb of one mother. This is 

. indicative of the father also by an extension. Under the text ofthe 


.. Sruti “The husband enters into the wife in the form of a foetus ; thus 
the mother &c.” the wife having also been stated to be a mother, the _ 


father, even though not re-united shall take the estate of a son, thus 


the son also un-reunited, of the father, or brother who is dead. This is 


The first part of T oad half of the algin d text ig to ihe taken | 
at the beginning of the sentence; sothe Author says: Anyodaryah ^ 
“sfipatno phrateti ( p. 98.1. 20.) a half-brother i. e. a brother born of a 
rival wife &c. (p. 263. 11. 6-7.) Here it should be taken as following . 

the word “to the reunited”. Therefore the meaning is, the property hr 


alaaa affirmatively by the positive rule regarding the succession to 


| Which prohibits succession to an un-reunited half-brother: Anenánwaya | 
wyatirekabhyamiti (p.981, 21. Thus by the test of affirmative and | 
. negative reasoning &c. (p.2631. 9). The expression “not re-united” —  — 

. has connection with both like the crow's! eye. Therefore there would be — 
. another sentence ending with “a not re-united also shall take", so the — 
.. Author says : Asamsrshtipyetaduttarenápiti (l. 11.) Zhe term not re- 


15 hn 


. the same sentence; Ataschasamsrshtyapiti (p. 981. 22) and hence 
= emen one who was not re-united dc. (p.263 1.12). It is only inhis ^. 
Cen capacity as re-united that a re-united (succeeds). This — 


The Author connects the term ‘a re-united’ occurring inthe latter — 


D 


30 


. the meaning in substance. By the use of the term ‘re-united’, the Author __ 


brings out this very meaning : Sodara iti yavaditi (p. 98 1. 24) in other 
words, an uterine brother (p. 263 115). 


. united may also take" : Anena sodarasyeti (p. 981. 24). By Zhis...... 
of an uterine brother &c. (p. 263. 11, 15-17). By the same method as 
stated above, the term “re-united” in the former clause goes by context 


ATUS em 


cETPTPTIEeTTT: is here referred ta, 


He states the meaning in substance of the clause “One un-re- | 


with iu lator term “not "We son of a eras: Hee 30 Jhe A thor 


f i says:  Samsrshta ityuttarenápiti (1. 24). 7 WO term ‘united beni 
oe neu with what follows &c. (p. 263 1. TB 


Y The Author states the intended meaning of the term. iunite ix a 
Ub. an of the sentence which follows, Tatra cha Seaman iti (l. i. 
| And here the term ‘united’ &c. (p. 263 1, 19). i 


| With a view to supplement the term “not the son of a different 
| mother" by adding ‘only’ (eva), the Author takes it up as a quotation — 
. word; Nányamátrja iti (1.24) not the son born of a different mathar 
Q dc. (p. 263 1, 23). Of the sentence formed by adding the term ‘only’ 
|. (eva) as a supplement to the clause “the united, not being the son ofa 
. different mother", the Author thus points out the method of exposition 
| Samsrshtyapyanyamátrja iti (1. 25). Although re-united, ane arn, TAS 
ne different mother...... exclusively dec. (p. 263 1l. 23-24). QUU 


i The Author states the meaning in substance of the entire latter (PUN 
, half viz. “Not re-united may even take &c". Evanchüsamsrshtyapi | 

. eheti (p. 95 1. 26); Thus......though not reunited &c. (p.263 1. 26). 

. There the Author states the reason: Dwayorapiti (l. 27) of doth eve. — 

» - c. (p. 2641.6). The meaning is, that the reason for the success- - j | 

| ion of a non-uterine brother is his being re-united, while of an uterine | 

n brother, his uterine relationship itself is the cause, and not reunion, p 


|; Samesrshtivibhágam prakramyeti (l. 29) premising partition among sn 
reunited parceners (p. 241.8). The context should be sic dA 
,, beginning with the expression “living together &c." a 


The Author explains the text of Manu “Of Wlo the eldeat or the uu 
youngest &c." Yeshám bhrátrpámityádiaá : Beginning with among 
the brothers &c. (p. 2641. 15). By reason of the use in the beginning _ 
and the end of the eldest and the youngest, by a parity of reason- ^. 
ing, the middlemost also is intented to be expressed, so the Author saya — 
Madhyamo weti (p. 99 1. 1.) or the middlemost &c. (p. 264 1. 16), 


. The Author points out the causcs for a deprivation ofa share M 
A SELETO URN ORAN (p. 99 1. 2) on account of his entrance into e 
another order &c. (p. 264 11. 19-20). The Author states the meaning — 
ds in substance of this very text of Manu : Atah prthaguddharaniya M 
; (p. 99 1. 3.) But shall be set apart &c. (1. 21). n 


The Author introduces the text of Manu “The tio dandi eo 


-shall divide &c" with a view to explain it : Tasyodhrtasyeti (l. 3) 1 b 
j vn the share s so sel qnd d&c. (p. 264 1. dui ibi: ue use * ies n 


pet Hg "Mud hence. the Me: ‘expounds the first half by con. 
ext with the term "un-reunited'. got at. from th? sense : Tamaddbrt a- 
hâgamti (p. 991.4). That share so set apart (p.264 1..24). San 
bhayo bhaginyascheti | (p.99 l. 6). And “also the uterine sisi 
has oO i. e. the sisters born from dud same womb. " 


| Yájiavalkya V Verses 140, 141, & 142. 
Wi Putrapatnyádisamsrshtiaámiti (p; 99 i 8.) respecting the. ‘son, t 
: widow, and other heirs ...the re-united parceners &c. (p. 264 Il. 35-36). By 
. the word son is included, by implication, the son's son also; by 
_ the term Adi ‘and others’ the daughter and the rest. The compound 
_ isto be dissolved as the sons, and the group beginning. with the, wife 
y and others as well as the re-united. Vibhakteshu suto {ato sawai 
iy yam vibhágabhágityasya sámányanyáyatwáditi (p. 99. de 25). B 
2 parity of reasoning with the rule (in the text) “when the “sons have e been 
| separated, a son who is afterwards born of a woman equal ù ; 
(He distribution". (p. 267 11. 19-21). A son born after. partition. means also 
; the birth of a son to oneself, thus tho difference between the attribute 
i and those possessing it is only as to the origin, and there is thus nc 
| Other difference and thus the difference being only as. regards the 
subject, there is parity of reasoning. The meaning is, that there ! 
thus the difference only asto the subject, there is the parity of reasonin 


Uktadoshadushtánámiti: (p. 99 1.26). Disqualified for... defecls 


: specified &c. (p. 268 ey RIP by the defects of S and. 
i the like, 


stile ac 


Yajnavalkya Verse 143. 
 Agnávadhikrtyeti (p. 100 1. 14.) before the nuptial fire &c. (p. à 271 
pd 4)i. €.nearthe fire. Adhivedananimittamiti (l. 15) on account of 
a supercession d&c. (p. 271 1. 6). Supercession means while the lawful wife 
is existing performing another marriage merely for pleasure. = =. 
Some describe the word s/ridhana as hot having a. literal import. 
e as is Miss case with Vine me restrict dt to ane six ise 7 


INS tn oia AL et DONE 


enumerated by Manu in the text “are denominated the six-fold proper 
ofa woman". That is not correct. Because thereby there would be 
a | mM 7 conflict with other texts, a conflict with the usage of t 

a good, and a custom (to that effect) not having gained 
ground, the literal meaning would preponderate over the one in vogue 
‘the derivative sense alone is proper; with this object in view the. 
Author says: Stridhanasábdascha yaugika iti (p 100 L 17 TRA 
| "ord stridhana conforms in its import with its etymology &c. (p.2741. . 
153218). | ur 


yâjñavalkaya Verse 145. 


_ The Author expounds the clause in the original text viz. “will go. 
‘to her daughters, if she leave progeny” &c. Sarveshwapi vivaheshu iti 

(p. 1011.11.) Indeed in all forms of marriage &c. (p. 2751. 1194 0 

Duhitrduhitara iti (l. 12) daughter's daughters &c. (p. 2751.14) e 

the daughters of the daughter. Sodaryánámürdhwam máturiti (p. ID 

18.) to the uterine brothers after the mother (p. 276 1. 15) i.e. in the | 

| absence ofthe mother, the uterine brothers shall take. ue 


When the daughters are many, and these are not living, and their. ih 
daughter's also, one bas one, another two, and another three, and there 
|. is unevenness, then how will the shares of the daughters daughters be 
. determined in the property of the maternal grandmother ? Anticipating | 

this question, the Author reminds of the same rule as has been stated 
‘about the son’s sons in regard to the property of the paternal grand- 
father: Tásám bhinnamatrkanam iti ( p. 101 1. 19) of these... by 
different mothers &c. (p. 277 1, 6). Pratimátrto wa swawargena (1. 20 ). 
.. Or according to the mothers, let the special shares...in each class (p. PRS 
“11, 6-7). The meaning of this; In the class of daughter's daughters, | 
according to the mother of each i. e. for each mother separately, the 
| particular share for her mothher shall be made, aud not by regard 
individually (to each). ae 
I Máturduhitarobháva iti (l. 24)... mother's ; or on failure of daugh- | 
ters &c. (p. 2771.16). The meaning of this: After the mother, her 
property, her daughter should take. Failing these, among her issue i.e. 
‘the daughter's! issue, first it goes to the daughters of daughters. — 


Hee ee OBEN a TT 
n the matter of the succession toa 
de clear by Smrtichandrika&, See p 


1 This isan important interpretation i 
woman's estate. This point is further ma 
286. 11. 1-3, | 


the aer s son pum are the children of the daughict oe 
Author says: Tachhabdeneti ( p. 101 1. 24 ). For | ihe pronoun it & 
D. 2771. 17). This is here the idea: There being the nearnes oft h 
Word as also of the meaning, it is proper. that it should refer m th 
daughters actually. iM 


. The Author expounds the text of Manu “When the mother i is i deda 
(c &e: Mátrkam rktham iti (p.1011.17). The maternal estate &c. (p.27. 


It may be said, indecd, let the crder (of words) be as teferrin 

p jointly viz. tbat uterine brothers and uterine sisters together shall tak 
ve why should the order be separated ? Anticipating this the Author 
| refutes it: Na punah sahodara iti (p. 1011, ma and mot. that uterine 
brothers. de. (p. 2781.19 ). 


The. Author states a reason here: Itaretaryogasyeti a. 19) 

4 abridged form of the conjunct compound &c. a. 10) This is the import 
The conjunctive ‘and’ (cha)? is used in four senses: Communit 

(cf reference), collateralness* (of reference), mutual? conjunctio , and 
Aggregation." The Dw andva® comuound is used to express à relation (of 


1 Here FEAR is a mistake in the print. At p. m 1.13. read ‘et for 
gren. 

2 a gg: The full text of the Siddhänta Kaumudi on this will ha of TER 
use in following the passage and the nates. It runs thus;—sri* aaa af 
dami WT Wu W mail VERTAAL UIDI STET Ara: | ee. 

9 mquuq-—which has been thus;explained | gteat TEET — 
When two or moro independent words not related with each ot ier, a 
grammatically in the same case, their conjunction will be vaag; e. g. | 
ae W area. Here there can be no compounding as there is no Sdmarthya 
"T aasma. Two things ‘here have been connected by. one (Pear) ve 

(4 Aeaaeai firaaresT:—when' one action is used as collateral to a 
prinoipal action, it gives rise to the union called aqiq e. g: Pree nt. A. 
Here there is. no compounding, owing to. want of sámarthya t. e hero. w 
_ of Ekarthībhâva. | ESI Aas ae S 
5 aati: PATETAN: e, g. INWE: ' E a 
6 oe iag: In these two latter kinds, as thereis mutual combination there 
(ds compounding, The distinction between the fwo ‘has: : been thu: 
gare ama Rats xebog fade ere g aed NW er emt 
the gatat each member is considered separately; while.in the 3 Y 
_ exolusively considered as ‘in Co bag Bep. note 6 
ME UU a an 


n Section. .In the case wharo it is taken as expressing f tus 
'onjunction, in the text of Manu! a division of the brother and th 
sister i is inferrable by a pooling of the effects and then a division. Th 
determination of the mutual conjunction is either by making a dwandwa 
compound or through the uni-residual compound as is instanced in 
| Dhava-Khadira-Palasth. Similarly if the compound word ‘brothers and M 
sisters’ be taken as a wni-restdual’ compound of similar words, it 
would be (understood) as (in the cases of) the trees,* or as (in. the case 
of) t the issue’ having a similar import. Or it be taken as a uni-residual m 
compound of dissimilar words under the rule’ of grammar “The words. 
bhrádla and putra only are retained respectively when used with the i 
words swasr and duhity in a uni-residual compound of (the words) — 
hrátr and swasr being made, only the term ‘two brothers’ (remains), | 
nd on a uni-residual compound being made of (the words) putra and 
duhitr, only the term ‘two sons’ (remains). That determination is made 
when either of these occur. But that is not go, Therefore it is not the. i 
case of a mutually conjunctive compound. 


i Moreover, the term (cha) ‘also’ may also be explained i in another 

way, and so there is no inference that the brother and sister take by  . 

a division after pooling together, so the Author says * Vibhágakar- j 

i trtwánwayenápiti (p. 101 1. 29). even... ...twith reference to the person D a 
making the partition &c. (p. 2781. 13). Or even without a uniresidual 

DU dwancwa compound, as a result of the (use of the) word cha, let there 

_ also be a mutual conjunction" so the Author says : Vibhágakartr- 

; tvünwanyenápiti. Or, the Author gives an illustration here: Yatha 

Devadatta iti (p. 101 1. 30). 4s... ... Devadatta? &c. (p. 278 1. in 


i a viz. IX. 192. Here one entire line has been omitted tobe printed after tho. hy 


("words sas viz wrgefaedr: wary Parada: eterna grav gae MAT 
AL sar aafaa gfr ep area, 00. 


is 2 Names of trees stated as illustration of the dt compound. uq is the 
i Mimosea, and afax the Grislea or Acacia Catechu, and the Ter is the Butea 


Í ! Do ondosa. 
r aaar: here e. g. indicative of exer. 
‘ger ; there is a mistake;in the print; for te read tart: 
| For before arararatanaie in I, 22. p. 17. read aree i 
i This is stated in Fania at I. 2. 68. Before wrest ii 122. read a forsi, 


. Whatever property 
y the use of the express- 
‘the daughter of a Brahmani 

ated has been accepted. Anapaty 
átiti (p. 102 1. 3). The daughter 
goods of a childless Vaisya co-wife 
Id be observed in the case of the 


4). They who sha 
11.). Having stated 
nheritance, taking the 
the son's son being of the category, in the 
son shall take the property of the patern- 
al grand-mother. This is the meaning. MG UR 


v Y&jüavalkya Verse 146. y 
, Drawyánubandhádyanusáreneti ( p.102 1. 8). By regard 
aie to the amount of the property or: the magnitude of the 
offence dc. (p. 2801. 8). Anubandha'—Offence i.e. the cause of the 
mischief. For according to the lexicon of Amara’, “That which 
causes the mischief is an offence.” tomen A 
|. Ubhayorátmanah Kanyádituscheti (p. 1001. 15) of both i. e. of 
himself and of the person who offered the bride &c. (p.- 80 1.25-26). This 


aban 


is the import: The amount of money spent by those who had prepar- — 


ed themselves for the marriage viz. the person offering the bride and 
_ the one accepting her, such as her father and the like others, should be 
. taken from the bride’s money and the balance should be given to the 
bridegroom, SC P 
|". Tadabháve mátüstadabháve pitutiti (p. 102 1. 18). On failure of . 
| them, it shall belong to the mother ; and in her absence, to the father. i 


The meaning is thatin the absence of the uterine brothers, it be- | 


comes (the property) of the mother, and in her absence, of the father. 


1 How Wahi is tbet! Y Antisipatiug bach an Singur, the Author ga: 
ia Samam yâvadadhivedanârthamiti (p. 1031. 4.) egual to whats. 0n hi 
` second marriage &c. (p. 282. 11. 20-21.) li 
Here the word ‘half’ (ardham) in the original text is not in he 
MN indios gender, so that it would be expressive of an equal. share, but 
| is in the masculine gender. And therefore it is expressive ofa. por- 
S tion. With this object in view, the author says, Ardhasabdaschatret 

(p. 10316). Here, however, the word ‘half’ &c. (p. 2831. 3,) vide the. 
lexicon of Amara! (according to which) “when used in the masculine its 
form is Ardhahk denoting a portion; in the neuter, it is Ardham mean- 
ing an equal (half). &c." Rd 
. End of the Chapter on the Distribution of Inheritance, 


Chapter IX 


BOUNDARY DISPUTES 
i) Janapadasimetj ( p. 103.1. 26) Boundary of a couniry &c. ( p. 285. 
1.18). Janapada means a country. Sá cha yathásambha vamiti (p. 103. 
(4.27). This s.. according to circumstances dc. ( p. 283. 1. 20 ). "Not 
necessarily is à boundary only that which is accompanied by the five | 
characteristics about to be mentioned, but somewhere. it has one, 
somewhere two, somewhere many, according as they are likely to be 
available at a particular place—without transgressing these. Dhwa- um p 
| jini vrksbadilakshiteti (p. 103.1. 29 ). One having a flag-mark i.e. | 
» marked by trees &c. Matsyini salilawati (l. 29). One marked by the fish 
i.e. one with water in it &c. (p. 285.1. 26). Naidhani nikhátatushán- 
garadimati cha ( p. 104.1. 1). Known by a deposit i. e. one containing — | 
(o he fire of the husk deposited after digging &c, (p. 285. 1. 28 ). 
. For says Vyasa. j 
/ “Where on the boundary. of two villages tall trees are standing i 
a rising high and looking flag-like, that opnaa is known as Diwejitti ANE 
or boundary with a flag-mark. um ; 
“Where there is a river flowing at’ random ‘with plenty of water 
| containing fish and tortoise and having a perpetual bee that bound- 
ary is considered as matsyini, or one marked by the fish... = = t 
P “That boundary which is to be marked by fishy ‘husk, skulls, jars, de 
and receptacles is known as the. Aaidhdni er Foundery: krown by de- ur 
i posite" ] PUE jo ae 


TLE 8. 18. 


A idorai atthibafasbarecainpralidattialrmltsh (p. 104. Ve Svea 
a by the mutual agreement of the plaintiff and the defendant &c. (p. 285 
6.) By reason of the truthfulness ofthe plaintiff and the defen. 
i dant, and the utmost mutual confidence, in accordance with the mental ^ 
ni impression of each, determined by a mere oral declaration viz. ‘this is 

my land’ and ‘this is my land’. Here the position of a plaintiff ora. 
y efendant i is on account of neighbourhood,' beingin that position ji 
| and not on account of being oppressed by hatred. 


 Jüütrchinhábháva iti (p. 41. 13.) n the absence of signs of recognite un 
ton &c. (p. 285 1, 33) /itdro ‘persons recognizing’ i. e. the witnesses, 
; neighbours and the like. ‘Signs’ such as trees and the like. Men recog- 

nizing as well as ‘signs’; in the absence of these. This is the meaning. 


bo ae A ile, commenting on the text of Katyayana and pointing out | 
_ the six varieties of disputes in suits relating to land, there the Author DUUM 
describes the first variety mamátra panchanivartanaya iti (p.104 1. 6) 4 
my land was five nivartanas &c. (p. 286. 1. 7). The Author mentions | 
.. the second, Panchanivartaneti (p. 7 ) five nivartanas dc. (p. 286 1.10) 
The Author states the third and the fourth: Panchanivartano maminza 
iti (11, 7-8.) My share measured five nivartanas dc. (1. 12 ). Her 
with a view to test the intelligence of the Teacher on an assertion i 
being made by ‘Here my share is five nivartanas’ without difficulty 
setting up the third variety by saying that it is not that your share is . 
five nivartanas, the next variety itself has been brought out. Hence the _ 
combined conclusion viz. dispute as to the existence or absolute non- ^. 
existence,’ ROR N 
The Author mentions the tifth and the sixth varieties 
Madiyá bhüh pragiti ( p. 104. 1. 8.) My land ses 
prior &c. (p. 286. ll. 15-16). Whether this is the boundary or . 
this; or my share is five nivartanas, is one variety. This is the boun- 
dary, or this is the boundary, is the fifth variety ; this is the limit, or (30 
this, is the sixth. Intending this very thing the Author says: Iyan ^ 
maryádeyam weti simáviwáda iti (p. 104. 1l. 9-10). When there isa —— 
(.. dispuie whether this is the boundary or that is the limit, it is a HEU 
pus regarding boundary ( p. 280. 11. 19-20 ). 


The distinction between the boundary and the limit will be NN ) 
out in? (the text) ‘for breaking up the boundary’ &c. and in a dispute as- 
to the ‘existence or non-existence’, when both sides are admitted, the 
limit and boundary are regarded as one, and the suit proceeds, . It 1 re- ni 
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Adi dan T p. 104 Le 1 ) Maler nd either under an oe 
implied text (p. 28611. 22-23.). The distinction is that where there i 
Ü actually ; a dispute as to the limit, then express, and elsewhere implied. 
i / Tatsamsaktád yupalaskshanárthamityuktam (p. 104. 1. 104). ind: 
iS ‘cative by implication of those contiguous to them &c. (p. 286 ll. 32-33 
Here the Author mentions those included in the term 'and others 
| Uktancha Kátyáyanena: Samsaktakástu (p. 104, ]. 15 ny Kétydyana has 
j also said, those who are closely contiguous dc. (p. 286 Il. 33-34) | The 
meaning of this: The neighbours on the boundary are known as. 
closely contiguous. So, those placed beyond these being contiguous 
to these, are styled Uttardh ; hence also as this is their designation, 
_is not to be taken as a pronoun. Similarly, those situated further on 
i being contiguous to those immediately contiguous ate described as 
j Padmákárá. The Sámantas and the two others also are indicated OY 
two names. This is the meaning. 
| Tatküryamtadgunánvitairiti (p. 104 1. 18). dashing Mar 
brought about—being endowed with the qualities &c. (p. 2861. 40. aud | 
p 2871.1.. "Anything'i. e.in the form of deciding disputes about | 
boundaries &c. or the like. ‘Endowed with the qualities’ i. c. qualities | 
. such as expert knowledge regarding decisions about boundaries &c. | 


f Upasravanasambhogeti (p. 104 1. 19) by tradition any act of peaceable i) | 
_ possession (p. 287 1. 7.). Clear statements by the assessors or traditions 


. to the ‘effect ‘Here! is wealth’ , and evidence in the form of continuous 
_ peaceable possession ; special episodes relating to these ; bip by 
is. This is the meaning. 
i  Vyüdhán sakunikaniti (p. 104 1. 22) hunters, fowlers dc. (p. 287 1. 
a 3) VyádAáni.e. Hunters; ‘Fowlers’~~i, e. those earning a livelihood by — 


killing birds. *Fishermen'—those who earn a subsistence by digging i 
a tank &c. *Root-diggers' — Those who find out a living. by digging AA 
up the roots of trees &c. ‘Snake-catchers’, i. e. those who catch ^. 


1 snakes ; jugglers. ‘Gleaners’ i. e. who subsist on gleaning ears of corn. ne 
‘Foresters’ i, e. roaming about the woods for fruit, flowers &c. ii 


Gulm4o venünscha vividhániti (p 104. 1. 27). Shrubs ando 


tambon i ahs kinds d. (p. 287.1, 24. i ‘Shrubs ie. stemless 


] mps of trees. Vide the. PUR "temless: are lide of trees c or Prid, | 
|. Grassora creeper?. Kupyaguimaécheti’ (1. 28) thickets of the Kupyaka 
"UE e thickets relating to the base metals. A base metal is itself one re- 
i: lating to it. Aupya means any base metal such as copper, &c. except- d 
/ . ing gold and silver. According to Amara’ ''/7eza and 'rüpya' are used ers 
. for gold and silver whether refined or gross; Kupya is that which is 
„other than these two.” By reason of removing the dross of the Kupya- 
ka, and by constant contact with it, and rubbing against it, it has been - 
described as relating to it. And for this reason they have been indicated | 
separately from clumps which are more useful. That is the distinction. +4 
 Tadágányudapánániti (p. 1041. 29) tanks, drinking reservoirs &c. (p.287 
1.27.). ‘Drinking reservoirs’ i. e. wells vide Amara? ‘a well, a drinking — 
reservoir used in the (neuter or) masculine gender also". Wapis or 1 
wells, i.e. wells built up in stones &c. vide Amara? ‘Wap?’ is the i 
same as Dirghikd.” ‘Fountains’ such as springs &c. n 


Yajnavalkya Verse 152. aa 

Samanta wa samagrámá iti ( p. 105.1, 27 ). Men of the neighour- — 

ing villages or of the same village &c. (p. 288.1. 12). “Of the same village" 

is adjectival of the ‘Sdmantas’ and not a separate name such as the con- 9 
tiguous neighbours of the village &c. The meaning of ‘or’ has been 
made clear in the book itself. 


Swarthasiddhau pradushteshuit; (p. 105 1. 14). suspected to be 
corrupt on account of personal interests &c.( p. 289. 11. 6-5. ) i. e. when | j 
the ‘Sâmantas’ are under a cloud. 95 


_ By reason of the plural number used in ‘Nayeyuh’—they shall de- 
termine—one or two cannot determine a boundary, so the Author says 
Nayeyuriti bahuwachanamiti ( p. 105 1.22.) The plural number in the — 
expression ‘they should settle’ &c. 

With a view to explain the text of Narada viz. “has been carried 
off by a (down-flowing) stream and thus the boundary marks have been — 
uprooted or destroyed” the Author states the compound of this expres- 
sion; Nimnagáyá nadya iti (p.105.1. 28.) a down-flowing river. bv 

(p. 2901. 11.) | 


1: 17, 4. 9. 
2 eT is the upper part of aleg. It is used here as a ereeper, perhaps on 
account of its derivation. srqeqq gfe assà (see Rómásrami on Amara), 
3 gagra is the reading in the Mitakshara, Balambhatti has tho same reading 
88 here. 1 jum 
4 IT, 9. 91. | 5 I.10.26. 6 1.10.28. 
20 : | 
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D a this text, three. "ways lu basn hatad. Th 
Author analyses one of these viz. that indicated. by 
“the clause ‘according to the inference to be drawn from the spot’ and - 
| points out its characteristics : Tatra tatpradesánumanáditi. (p. 105.1. 30.) 


` There according to the infereece to be drawn on the spot. &c. (p. 2901.14). 


. The Author analyses and expounds the nature of the way indicated by. 
the clause ‘according to measurements’ Grámádárabhyeti (l. 30) Com- 


- mencing from the village &c. ( p. 290. 1.17. ). The Author explains the. 


clause ‘according to the traces of pessession’ : Pratyarthisamaksham- " 
iti (1. 31. ) with the knowledge of the opponent &c. ( p. 290 1. 20). 


Brhaspatiná Chátra visesho darsita iti ( p. 1061.1) a special rule. 


has, moreover, been laid down by Brhaspati in this connection (p.290. | iu | 
1. 20 ). “In this connection’ i. e. in regard to witnesses, and Sümantas ^ ^. 


and others in their most natural condition; Or, in connection with the 
_ determination of the boundary. In the expression ‘those who know, 
shall be proper witnesses'the use of the word ‘witnesses’ is indicative, 
by an extension, of the Sdmantas &c. 


Grámeyakakulánantviti ( p. 106. 1. 3.) of the Kulas and of the 


y Villagers &c. (p. 2901.29.). The people of a village are the villagers. 


"The meaning is that in the presence of these, and of the Kulas as al- 
ready' defined in the expression *püga, $reni and kulas’ as also of the 


j plaintiff and the defendant. Or the assemblages of the people of the | 


w 


village, i, e. the Kulas. 


Yajüavalkya Verse 153. (1) 


It may be asked, the statement ‘In case of a falsehood, they should 
severally be punished’ being general, how can it have a reference to the 


` Sámantas only, so the Author says : Sámantavishayatá cheti (p. 100. 


1. 16). refers to the Sdmantas (p. 291.11. 27—-28.). The meaning is that 


as other punishments have been laid down in other Smrtis regarding 


‘people other than the Sdmantas, it is proper that the punishment stated 
by the Lord of the Yogis is in regard to the Sdmanias. 


Jaghanyásta iti (p. 106. 1. 21.) these are sinners &c. (p. 292. l. 
107.) ‘siners’ i. e. offenders. 


|. The punishment indicated in the expression that this rule of 


punishment has a reference to (statements made in) ignorance, is the | 


one stated by the Lord of the Yogis, Manu, Narada andothersand —— 


as nanana 


— 


j* Boe Kohata 361 aud Vynwalara 30 and the MURIS on these, 


Yajriavalkya Verse 153. (2) 
Yada tasyám bhumawiti (p. 107. 1. 5.) when in the land &c. (p. 


^ SUA with he claude ‘In the case of a | Doo itr should. to a 
severally punished’ and that rule. This is the meaning. 


nu The Author states the reason for that: Babunántu grhitánámit- 
| yádiná (p. 106. 1.26.) beginning with Zf of those many assembled 

together &c. (p. 292.1. 25.). Here however by the expression ‘either 

through fear or only avarice’ its reference to design is indistinct. 


293. 1.16). The meaning is that when in the land under dispute there _ [ ; 


. is a possibility of a greater use for one of the villages, then as much of — 
the land as may be of use, the whole of such land should be given. i 


Simayamavishahyayamiti (p. 107. 1. 7.). If the boundary cannot 


be ascertained &c. (p. 193. 1. 19). The meaning of this: In the 

absence of signs, witnesses, and the like means when it is impossible 

| to demarcate the boundaries, the king knowing the law himself, with | ^. 
an impartial mind, should assign i.e. order out as much portion of the ^. 
~ land to a village for which itis likely to be of greater use, for the |. 

reason that it is likely to be of greater use. 


"Under the rule that “An extension always contemplates more." 
where the contemplation is wider' there on account ofa cognition of 
non-resemblance with the subject stated before by reason of the things 


existing and non-existing of alike nature a doubt arises as to the | 


existence or non-existence of things unlike and it is directed that here 
also (it should apply) as before, that is called an Atidesa also. As 


for instance having ordained the sacrifice to the manes with balls of 


rice for one who has maintained the consecrated fire, a direction that 
similarly also for one who has not maintained a consecrated fire isan 
Atidesa. 


And it may be said that in the present context, that rule which 


has been stated in the text “In a dispute about the boundary of a field 
&c.” being extremely similar to gardens &c. there is no necessity of 
any ‘expansion’, and so also the text which has been next stated regard- 


ing a garden, a warehouse &c. is unnecessary. Anticipating this, the 


Author says, so be it, still with the object of showing to the pupil that 


texts exist which lay down a rule, and with a view to further confirm 


l This is characteristic of an Atidesa, an extension, Jaimini’s Mimamsa 


devotes Practically the latter half to topics admitted by an Atidesa. Books 
|. VII and VIII give exhaustive rules on partioular propositions, } 


25 


30 


eo iud slated Baie: the other iHoorpécdtab: these by) an "express 
M text for other topics although they do not form a separate subjec 
Ion Asatyámapyasadbhávasankáyamiti ( p. 107.1. 9.) Even though there 
ts no room for doubling that it is not so &c. (p. 293.1. 23,) That which i 
has it i, e. similar form, is one having it; an absence of one having itis _ 
. ene not having it ; a doubt regarding it; even when that did not exist. 
y ae one s x is to be thus applied. | 


Yajnavalkya Verse 154. a 
bo Having said that Aya/ana ‘a warehouse’ means—--a nivása, a house, ^ 
|. the author exhibits the same by a further expansion. PARI ATRAYET 
i" thamiti uh 107. l. 12.) for storing husk or strat &c. ( p. 294. 1.3. y 


| Yajfiavalkya Verse 155. ee: 
Kanoleaih wa bhishayá haranniti ( p. 107. 1. 25. ) by intimidation aU 
; aah a field &c. (p. 295. 1. 1.) ‘Intimidation’ means fear i. e. causing 
(fear) to another ; also usurping by intimidation. This is the meaning. 


Yüjnavalkya Verse 158. i 
Idánim tasyaivünuprasaktánuprasaktyeti ( p. 108, 118.) now... ae iM 
a close bearing in the same context &c. ( p. 296. 11. 59-30, ) ‘In the same’. 
i.e. of the owner of the field. Related to the owner is the field; 
. a consideration regarding that i.e, the field. Similarly also a close 
(s bearing may also be seen elsewhere. Tam pradápyákrshtasadamitl — 
—having caused the same uncultivated and unharvested. The order of . 
word is, that which was not cultivated and sown, caused to be restored. 
, The Author expounds the expression not cultivated and harvested : 
Tanyakrehtasye phalam iti—the produce ofthat which was unploughed. 
End of the Chapter on vba Disputes. 


arte ei m a i aiti 


s Chapter X. 
packs DISPUTES BETWEEN OWNERS OF CATTLE 
Mt AND THEIR HERDSMEN. 


Yajtiavalkya Verse 159. ee 
j ..Jfánapurne tu panasyu pádau dwau gümiti (p. 109. 1. 5.) How- Qu 
- ever-by design—two quarters of a pana for a cow &c. (p. 298. Il. 7-9 o 
zi For a cow, two quarters i.e. half of a pana, is the fine. For a buffalo, ' d 
double i. e. an entire pana is the fine. Fora goat, a sheep, and calves, _ 


jn t tended for acts done with alta 


However à fourth uH ofa Jana | is the. fine: This is the meaning. qd 


.. From the excess in the punishment itself it PEN that ieg are in- 


Yüjfavaliya Verse 160. Y 


M Yathoktáddwiguno dando veditawya iti (p. 109.1. 12.) a fine double. 


ju that mentioned above should be understood &c. (p. 298. 11. 22-23.) i. e. 


j when, however, without the knowledge (of the owner), a fine kp MUT ; | 


" . that mentioned in the text “A female buffalo—eight mdshas” &o.' 


however, with the knowledge (of the one) then a fine double of Mn 


mentioned in “ two quarters of a pana for a cow &c." Thisisthe 


distinction to be made. Yathoktachchaturguna iti (p. 119. 1. 13.) Four 


Mu 


times that mentioned above dc. (p. 298. 1. 24.) Here also, the distinc- — dU 


tion is to be observed even as pea 


Yajtiavalkya. ores 160. (2) 


Mahishi yatra yadrseneti ( p. 109. 1. 18.) a female buffalo—in i 


those places and by a similar penalty &c. The meaning is that in a place ee " 


» viz. a particular field, the kind i, e. the extent of penalty has been stated 
. by that kind and extent of the punishment should an ass be punished. | 
A camel also similarly is to be punished in case of an offence. "Mn it, | 


. But there is no special penalty in cases of either. 


The Author mentions here the reason. Susyoparadiblkd ed iti 
(p.109. 1. 19.) for urban the crop œc, (p. 299.1. 14.) 


Vainavalieya Verse 161. 


From the text 'tbe herdsman shall be chastised' it being evident 
» that he would have no pecuniary punishment, the Author mentions 


an exception : Gopasya cha tádanamiti (p. 109. 1, 27.) the chastising of 
the herdsman dc, (p. 299.1. 32.). *Keeper' i, e. the keeper of the cow, n- 


i.e. by his own fault. Or it may be explained thus : keeping is a keeper; 
the fault in that. 


The Author expounds the portion “ But the owner of the cattle 
incurs the fine already mentioned (before)’: Gomi punriti ( p. 109, 1. 
30.) but the herdsman dc. (p. 299.1. 31.)‘A herdsman’ i. e. an owner of 
cows. ‘One who has cows is a cowherd’ vide Amara. ' 


Gobhistu bhakshitam sasyamiti ( p. 130. 1. 2.) crop consumed | M. 
Pate &e. (p. 300. 1. 16.) The visse of this; He who demands back a ae X 


in 11. 9. T 


| 35 ONU 


ir crop bota by the cows, should be ad the DM ofi corn produced. 
in the field and as assessed by the Sámantas. ‘Chaff’ (Paldia) i.e. the 

| Tesidue after consumption, such as grass, chaff should be given to the | 
|. owner of the cattle. | Pu 


ò .. By the general rule stated in the text “should be given to the 


man who claims back”, a particular rule is anticipated. The Author | " 


(therefore) states a particular rule although it is apparently established 


the corn to the cultivator &c. (p. 300. 1.19.) The meaningis that. it 
10 should be paid to the same owner of the field. 


Vainavalkye Verse 162. 


rámia vivitasaaripavartini (1.6.) situated in the niighbourhodi 


5 ofthe village’ , ‘situated in the neighbourhood of the pasture’ thus it is. 
ne connected with each. Or, situated in the neighbourhood of the 
pasture, which is in connection with the village. That portion of land 
_ outside the village which is intended for the cows &c. to stand is known 
by the term vivita-‘pasture-land’-or it may be expounded as ‘in the 
neighbourhood’ of such. (Here the expression) ‘by the cattle’ is used | 
le extensively. Btachchánávrtakshetravishayamiti (1. 10.) This rule 
| moreover is with reference to an open field &c. (p. 301, 1.6.) i.e. - 
relating to a field without an enclosure. XD 
(15 Vrtincha tatra kurviteti (1.5.) shall make there a hedge &c, 

i 95 (p. 301. 1. 13. ) The meaning of this: There i. c. outside the field and 
around it, should make an enclosure like a rampart where the camel. 

could not look through. There such holes through which dogs &c. 

could insert their jaws should be blocked. ‘Should ward off a hole as 

(| . may exist is also a reading. Thus, an enclosure should be so construc- 

i 30 ted that it should be without any holes as may admit the jaws of dogs 

|^. &c. or it should be very tall. Thus varieties have been stated in thg 

-matter of making an enclosure. 


Yájüavalkya Verse 163. 


. Adandyán Kánakütán cheti (1. 22. ) so are nol punishable beasts 
with one eye, or an ox with! a broken horn (1. 8.) Kának 
; i, e, defective in one eye. ‘Kútak' i. e. without a foot; i. e. 
Ü lame : Sasvatkrtalakshanáh (1.22.) which have been branded once 


n——————— 
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1 arget. There is also another reading ergs. 


. from the context: Dhányam wai Karshakasya tu iti (p. 110.1. 3.)and 


of the village and pasture (p. 300. 1. 27.). Situated in the neighbourhood  . 


TE MEN MM 
nui pes 111. f j 207 : 


| i (1:9. y 1. e. which on account of doing damage to the crop have been . 


punished often by branding or by a pecuniary punishment. 


Yájnavalkya Verse 164. 


Nashtam jagdhan cha Krmibhirti (p. 111. 1. 5.) which has heen 


lost, or destroyed by worms etc (p. 303.1. 4.), The meaning of this: Owing 
to want of supervision by the man entrusted with the task of guarding 


. (the cows) which is the duty of a cow-herd, if any cattle has vanished 


i. e. gone beyond the range of vision, or has been devoured by worms, ^^. 


or killed by dogs and the like ; or has died on account of falling into 


an ‘uneven place’ i. e. a pit or the like, the herdsman himself must pay 


to the owner. 


Prasahya chorairaparhtanna dápya iti (p. 111.1. 6.) He shall not — UE 
be made to pay for those which have been forcibly taken away by robbers 
(p. 303. 11. 5-6.). The meaning is that where the robbers have taken _ 
_ away by force from the herdsman, the owner should not be paid (the | 


price of) the beast. Vighushya tu rhatam chorairiti ( p. 111.1. 7. ) 


where after a noise it has been taken by robbers &c. (p. 303. 1. 7). Where it ur 
has been taken away openly by robbers after a loud beating ofdrums 


and the like, the herdsman is not liable to pay ; i. e. if he informs the 
owner on the same spot ‘immediately after the robbery,’ 


Karnan charma cheti (p. 111.1. 9.) The ears, skin c. ( p. 303, 
1. 14.) ‘Skin’ i.e. the hide. Wédléh ‘tails’ i, e. suchas had become a 
mark, Bastim ‘bladder’ i, e.the particular organ (which serves as) the 


receptacle for the flow of urine. Sndyuh ‘tendons’ i, e, fat. vide 


Amara’: “and tendon, muscle". Rochandm ‘the yellow concrete bile 


i.e. of the beast. These he should deliver over to the owners. In 


. the case of dead beasts, other identifying limbs also should be shown. ` 


‘Signs should be shown’ is also a reading. Then, signs in the body of 


the cattle such as brand-marks and the like should be shown. This is. 


the meaning. 


Yajiiavalkya Verse 165. 


Dandaparimanarthah sioka iti (p. 111.1. 14.) Verse laying down Ni 
35 


the measure of fine &c. (p. 303.1.20.) The meaning is that as the 
other meaning was not obtained from the previously cited verses, 
Thirteen and a half panas is to be taken as the rule laid down. 


1 IL 6, 66, 


. Yüjlavaliya. Verse 186. 


jn | ‘Tenddyanyatarabhava iti i.e. in the absence of grass. &c. not 
i owned by an owner &c. Anivarita áharediti (p. 111. 1. 19.) should take. 
^ without opposition dc. (p. 304. 1. 7.) The meaning Ss daly to be that 
i if dicen should not take, i 


| Etachcha pécieiliievipha amid Um Lb 21. ) This, weer, 3n 
aae pre-occupancy (p. 304.1. 13.) i. e. what has been stated in rier, i i 
is the twice-born vanes fuel and Rower, 


"Yüjlavalkyu Verse ww a a 


whut Biabhinacantacalaneonuayet (p. 112. jn 5) wilh abundant thorny 
bushes eic, ( p. 305. 1, 3. ). i. e. full of thorny trees &c. / 


Here ends the Chapter. regarding ed 


‘pisruras BETWEEN THE OWNER AND THE KEEPER or CATTLE, 


— Chapter XI. 
SALE WITHOUT OWNERSHIP. 


Vikriyate asamakshamati ( p. 112. 1. 10.) sold behind his back dc. 

(p.305.1. 16. ). Behind the back of the owner i. e. in his absence; 

20 in short, without his permission. In sucha place where a sale without ^ 

ownership takes place, what would be the rule of law? Anticipating — 
= sucha question, the Author introduces the text in the original; Tatra. 

Kimityaheti (p.112.1. 11). Zn such a case what should be done ? So 

y the Author says (p. 305. 1. 18. » 


Yajiiavalkya Verse 168. 


FD Anbau pe arawyadapl hinamílya iti ( p. 112. i 18). ao ordi- | 
Narily resorted to; at a price lower than the original thing &c. ( p. 306. 
H, 5-6). That is to say, even lower than the price whicha thing 


^. eriginall deserves. 


! prakakani krayatah Suddhiriti (p. 112, 572123. One purchasing 
er qp is ‘blameless &c. ( p. 306.1. 11.). A sale which is so nuit as to un : 
be open; from hse i a one. This i ig the meaning. m 


E mA n i : K ‘ 308. : ay 


au TM Poi MM 


| YRjia vilityn. Verse 169. 
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306. 1. 20 ). 


This is the import : : Athing belonging to another which was lost y 
or stolen and was obtained by purchase, acceptance as a gift, or the | 


like method from one not the owner, if any one sells it also to another, 


such a purchaser should cause such a vendor to be apprehended by the - | CE 
King's messengers such asthe night patrols or the like, for warding off 


(a charge of ) theft against himself, as also for the infliction of the 


Royal punishment. If, however, by any reason he is unable to have. 


him captured or even to point him out, then the thing taken from him 
should be made over to the original owner, and then he becomes 
sib i i 


The Author attacks this (interpretation as faulty : Tadia aana 
pannamiti ( p. 112.1. 28) But it is improper &c. (p. 306. 1, 30 ). 


Here the Author points out a reason viz. that this would be a repetition. 


With a view to expose the fault in the interpretation by | i 
another’ the Author expounds it further: Nashtama- — 
parhtamityádiná Pas Ha 1.25) Beginning with José or stolen "n ( p i 


id 


IA 


of the text? presently to be mentioned viz. ‘When the seller is a b 
pointed out &c.” Atonyathá wyákhyáyata iti (p. 1121. 29). Sow. 


ts explained otherwise ( p. 306 1, 32. ). 


The Author expounds the term ‘having found’ in the original text: 
Kretrhastastham jaatweti ( p. 112. 1, 30.) having recognised a thing 
while the same is in the hands of the purchaser dc. ( p. 307. 1. 1.) 


Tadwijüápanak&látprágiti (p. 113.1. 2.) even before the time a 


complaint is made to the police &c. ( p. 307.1, 6.) i. e. before intona 


tion is lodged with the police of the place. 


Yajnavalkya Verse 10, 


Mile samáhrta iti’ (p. 113, 1. 8.) When the original taker is produced 
( p. 307.1.20.) i. e. to say, the original seller. Krayam Sodhayit. 
waiva suddho bhavatiti ( p. 113. 1. 11.) He becomes exhoneraled only 


upon Justifying the purchase ( p. 305,11. 5-6.) i. e. by exhibiting M 


 nesses regarding his purchase. 


End of the Chapter OD Sale without Owasrabin. 
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-.. Chapter XII. 
OF THE RESUMPTION OF GIFTS, 


. The Author points out in substance the topic to be mentioned in 
this Chapter : "be irse (p.114.1. 23. ) now...proper or 


improper ( p. 311. 6.). Resort to legally prescribed methods 


is non-resumption i ms and resort to means not legally prescribed is 
the non-delivery of what is donated ; this is the sub-division. Generally, 
however, the title at law is called Gifts. This isthe meaning. 

The Author expounds the text of Narada “when one having not 


„properly disposed of a thing &c.”: Asamyagavihitamargasrayeneti 


Cp. 114. 1. 26.) not properly i. e. by means not laid down as proper 
(p. 311.11. 9-10.). 'In this very text is the title non-delivery of 
donationg--intending to show this, the Author points out the sentence 


of dissolution of this entire clause: | Dattasyápradánamiti (1. 20. ) 


1190 
. 95 


so 


| 8 


| resumption of that which had been given &c. (1. 11.) 


. In the exposition of the nature of the non-delivery of donations bt 
resort to method not legally prescribed, the nature of its opposite i. e. 
the non-resumption of gifts is apparent by the context itself, and so has 


, not been separately indicated. Intending to point out this, the Author 


says: Vihitamárgasrayatweneti (1.29.) By Mine resort to. legally. 
prescribed means &c. (Ml. 12-13.) 

; The Author explains the nature of the ERR ot of gifts : 
Dattasyanapakarmeti (1. 28.) non-resumption of what had been given 
&c. (1. 15.). Having regard to the fact that having donated according 
to the legally prescribed method, its resumption is prohibited, it should 
not be taken back; this is the meaning. Tachcha deyádibhedeneti 
(1. 29.) That, moreover, hoving regard to its division into what may be 
given &c. (1. 17.) i. e. that title at law called Gifts. 

_ Atha deyamadeyamiti ( p. 115. 1. 1.) Mow, what may be given, and 
what not &c. ( p. 34.1. 19.) What is to be given, as also a gift, are both 
varieties of non-resumption of gifts. What may not be given, as also 


what is not given, both are varieties of non-delivery of gifts. Thus the 


law of gifts isfour-fiold. This is the meaning. 
Anishiddhadanakriyayogyamiti ( p. 115.1.2.) a fil subject for an 
unforbidden transaction of gift &c. (p. 34. 11. 21-22.). Unforbidden, and 
that also fit to be the subject of a gift. Thus is the compound (to be 
solved) as e. g. one's own property, without detriment to the family. 


Aswataya nishiddhatayá cheti ( 1. 2.) either on account of its not 
being one's own property, or its being prohibited Cp. all ll. 23-24. ). 


(8 rti r 175- ut 1 
s Zu 2 


| Anvahita’ and the like not being one's own are not. fit to be gifted, 


WV Ate Hin spe’ 


' Where property is not sufficient for the maintenance of the family and 


one desires to make a gift, that is to be understood as unfit to be given 
on account of being prohibited. Awyawartaniyamiti (1.3.) ‘which 


cannot be revoked &c. ‘Cpr alist 26, ) i. e. which cannot be taken back: 


In pursuance of the meaning of the text of Narada, the Author in- 
troduces the original text : Tadetatsankshepata iti (1, 4.) ¢his in T 
&c. Ch, dio 


Yàjnavalkya Verse lTb. 


wW 


Above has been demonstrated in the text of Narada the anita (Od | 


nature of invalid gifts viz. unfit to be given because not one's own, and 


unfit to be given because of being prohibited. There the variety of things. | 
unfit to be given as being forbidden, the Author points out by the . 


negative test by an expression in the original text “without detriment 
to the family”. Kutumbavirodhenetyaneneti (I. 8.) “without detriment to 


the family" —by this c. (p.312.1.5. The meaning is that what is. 


insufficient for the maintenance of one's family must not be given. ; 
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this (p. 212.1, 6.). 

This is the import. : What is not one's own must n be given. 
Even if one's own property, what is insufficient for the maintenance of 
the family, must not be given ; thus (are) two kinds which must not be 


given. It may then be said, indeed by reagon of not being one's. 
own a group of five kinds has been stated by you as not to be given; 


while eight kinds have been stated by Narada as not to be given. 


So there would be a conflict. So the Author anticipates thé objection . 
as to the conflict with a view to refute it: Yatpunár Naradeneti | 


(1.10). As to by Narada &c. (1. 10). 
The Author refutes, Etadadeyatwamatrabhiprayeneti (1. 13.) 
This text only intends things which are inalienable ( p. 3121, 16. ). 


The import is that the enumeration in one group of the eight viz. the 


Anwáhita and the rest is only by reason of their common character of 


being unfit to be given, and not by reason of being not one's own pro- | 


perty. Here the Author mentions the reason: Putradárasarwasweti. 
C1. 14. ). Son, wife, the kis property &c. GB: 312 Il. 17-18. ). 


1 A thing deposited as a Sultiateeal FAIRS (aa parted) 
aqeanioreray aegea na | areata ur Te: d erfreet it 


"The Author points out what has been stated as unfit 
to be given by reason of its not being one’s own pro« 
perty, Swam dadyádityaneueti (1. 10.) “One's property he may give’, » 
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Having ded the portion “one’s own property may be given ju | 
without detriment to the family," and with a view to expound the re- 
maining portion viz. except a wife, and a son," the Author introduces: — 


Swam dadyádityaneneti (1. hn» in the fent v viz. one's own property. he mum i 


may give ( p. 312. 1, 20. ), 


Xüjnavalkya Verse 176. 
Stháwarasya URNA (1. 23. ). especially of immovable prae 
(p. 103,1. 1). The Author mentions the reason for an open acceptance 
ofa gift. Tasya suwarnádiwaditi ( l. 25. ) its...as..0in the case Y gold 
and other movables &c. ( p. 313 1. 16. ).. 
"The Author introduces the latter half of the aforesaid original text - 
which is connected with the context. Evam prásangikamiti (1.26 ), 


| this—incidenially &c. (p. 313 1. 17 ) Yadyasau dharmátprachyuto 


na bhavati iti ( 1. 28. ). if the other does not swerve from ( the path of ) 
religion ( p. 3141.1.)i.e.he to whom it has been promised to be 
given. 


Having stated sint deserved to be mentioned in regard to inei 


' to be given and not to be given, the Author introduces that which 
deserves to be mentioned in the matter of gifts made and not made : 


Nyüáyamárgena yaddattamiti (1. 30.) Whatever has Tm completely 
given according to law (p. 314. 1. 5.) 

By stating that what has been given (lawfully) must not be re- 
sumed, the resumption of ita opposite viz. what has not been (proper- 
ly) given follows from the context : So the Author says : Yatpunaranyá- 
yeneti (p. 116.1. 1.) What moreover in an illegal manner &c. (p. 314. 
1, 8,)  Adattan tu bhayakrodheti (p. 116. 1.5.) Znvalid gifts are... fear, 
anger &c. (p. 314. ll, 16-17.) Fear, and anger as well as sorrow-—make 
up the compound expression, fear, anger, and sorrow; a sudden ex- 
citement (caused) by these. Pain! by this; in that manner. Thus 
is the compound (to be solved). 


The Author sets about expounding the collected text of Narada 
stated before: Ayamartha iti (l. 9.) The meaning is this &c..p. 314.1.25.) 


. There also, the Author expounds the first expression viz. “price for a 


merchandise ": Panyasyeti (l. 9.) for a merchandise &c. (p. 314. 1. 25.). 


. Wishing to indicate an intention that the expression “valid gift" in 


the text of Narada is used in connection with the “price of a merchan- 


M 


1 On p. 89.1. 16, For Jarama read Ft vx THA 


OR, Ee 


Fer. qs 
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! u Wine " and like ‘other things, ag sell as independently. " way m a E 
brevity, the Author says, aaran p pathan q. 11.) What also for oe 


" purposes! not mentioned dc. — . | 
Sahasramiti paribháshya dadatiti (1. 16.) stipulates for a thousand | 


; and gives, (p. 315, 1. 13.) The meaning is that having mentally deter- 
mined that a hundred is to be given, if by reason of an exhuberation 


= ofthe heart or a similar cause a declaration was made that a 


thousand shall be given, even though not intended in mind, what 
is given in pursuance of the declaration. i 
. The text common to all disputes has been stated by the text of 
Kátyáyana himself, so the Author says, TANI An IM (l, 22.) 
Moreover, here is another &c. (p. 316. 1. 6.) 
Thus ends the Chapter on Non-delivery of Gifts, 


a PAR XIII. 
RESCISSION OF PURCHASE. 


Dwigunan tu trtiyenhiti (p. 117. 1. 5.) Twice as much on the third 
day &c. (p. 317. 1. 9.) double of the thirtieth stated before i. e. the 


fifteenth part. The author expounds insubstance the portion “After 
that time, it is absolutely the purchaser's' : Paratonusaya iti (1. 5.) 
thereafter...a recission dc. (p. 317, 1. 11. ) Btachcha bijádiwyatirikteti 
(ll. 5-6.) This, moreover...other than seed and the like &c. (p. 317, ll, 
11-12.) The compound is to be solved as—other than seed and things 
perishable by use. 

Having thus borne in mind the statements in other Smrtis, the 
Lord of the Yogis points out the mode of rescission in cases other 
than those mentioned before; so the Author says: Bijádikraye punariti 
(1. 7.) In the purchase of seed &c. ( p. 307.1. 13.) 


The Author mentions a special rule for purchases made after | 
inspection : Yatpunah parikshyeti(l. 16.) What therefore had been 


examined &¢. (p. 318. 1. 8.) 


Yajnavalkya Verse 118, 


Although i in the text “the trial of seed, metal, beasts of burden, 
jewels, females, milch cattle and males,” enumerated in the order viz. 


1 The reading in the Mitakshara is xenazerduesrs ad, while the reading here 
appears to be qwzerrifufa. This is exactly what is explained ia the 
Balombhatti, P. 287. 11. 20-23, 
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seed &c. still in the case of pille cattle such ag the buffalo iud he e NT 
calving and milking, the test is easily made as to the lower or higher 


nature by means of the milk the Author mentions that promi- 
uently, Dohyádipariksháprasangeneti (1. 18.) While oe «f tha Um 


inspection of the milch cattle &c. (p. 318. 1, 15.) 


em aman 9 


Yajnavalkya Verse 179. 


Patádau panchapalá vrddhiriti (p. 118. 1. 2.) Zn the case of cloth j n 
&c. the increase is five palas (p. 319.1, 17.). Here although in the text, 


woolen and cotton yarns” a blanket, being the first, is (deemed to be) 
enumerated, still the statement that cloth ee is proper, as the inverse INA 


—— seman tee 


Yajfiavalkya Verse 180. 


Yatra pravaradau iti (1. 8.) Where in an upper garment &c. (p.319 


1. 29.) Právára i, e. an upper garment, vide Amara “the two viz. pravdra 


| and upper garment are the same". 


Here ends the Chapter on Rescission of Purchase. 


Chapter XIV. 
- BREACH OF CONTRACT OF SERVICE. 


Aparam vivádapadamiti (p. 118.1. 20.) another title of law (p. 320. 
l.20.) The meaning is that not having been set out in 
the text? “Of these the first is Recovery of Debts &c." 
another title at Law. : 


The Author expounds the text of Narada “Ifone has promised to 
render service" &c. : Ájüiákaranamiti (1. 23.) performance ofan order 
dc. ( p. 320. 1. 29.) : 


The Author states the common epithet ofa pupil, an apprentice, - 
a hired servant, an operative and others; Teshámadya iti (1. 23.) Of - 
these the first &c. (p. 321. 1l. 3-4.)  Samanyam aswatantratwamiti 
(1. 28.) state of dependence is common c. (p. 321.1, 14.) The meaning 
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of this : Of these five i. e. of the pupil and the rest, dependence has 


been stated as the common characteristic by the sages viz. great rghis. 
Among these, in the group of four beginning with the pupil and the 


— nermai 


1 " 6, 117, 2: of Manu Oh: VIII. 4. 


^i Ver. m ae ms : | 
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id EN the workman by contract Min toa different Sans and bid n i 


, ag such been mentioned by the sages. The meaning is that the work- 
man's isa kind different from and inferior to all the four. Moreover n j 


their living i. e. usage is also special on account of their performing 
auspicious duties. The author points out at details what has been 


stated before viz. performing auspitious duties is their special ( means l 


of) livelihood. 

n The Author expounds the portion of the aforestated text of Narada. 
(NI, 2A, student, an apprentice, à hired servant; and the fourth, a 

person specially appointed (to do a thing)” : Tatra Sighya ityádiná. 

Beginning. with there a student c. (p. 321.1. 23). 

: In the text (p. 119. 1, 5.) “the house, and the gateway, the place 

where impurities are deposited &c.” ths Author explains the expres- 


sions ‘place where impurities are deposited’, ‘dust-bin’ and ‘clearing’, 
 Asuchisthánamityádiná (1. 6.) Baginning with place of impurity 


| &e. (p. 321.1. 26). | 

The Author mentions the three-fold division of a paid cour 
from among the pupil, the apprentice, and a paid worker : Bhrtakascheti 
(1. 7.) A hired servant &c. (p. 321, 1,30.) 


It has been stated that slaves are of fifteen kinds; the Author 


details these :  Dásáh punarityadina (1.8.) Beginning with Slave again 
&c. (p. 322. 1. 1. ) Dhwajarhta iti (1. 20.) made captive under a standard 
(p. 322. 1. 30.). Dandadásascheti cha (1. 21.) a slave of punishment (p. 
322.1.33.) One acquired in a fight, is a ‘slave under a standard. A 
man who has swerved from (the vow of) hermitage, and who has not 
performed a penance when the king has ordered life-long slavery as 
the punishment for such a one, he is known, as a slave of punishment, 
who hasswervedírom his vow as a hermit. This is the distinction. 

Na tu parisankhyartham (1. 21). and not with a view to limit! the 
number. (p. 322. 1, 35.). The meaning is, not intended to exclude all 
except those enumerated. 


Having thus stated, in the course of context, the text of Another 
Smrti, the Author discusses the topic in the original Text: Tatraisha- 
mityádiná (1.22) Of these, here &c (p. 3231. 1.) 

Now the Author introduces the original text: Dásántawásinoriti 
(1. 25.) regarding. a slave and an apprentice &c. (p. 323.1. 8) . 


————————HBs RR AUNAN LS 
— 


1 fter in its technical sense means exclusion. Hore the sense is that this is 


not an exhaustive enumeration, so as to exclude any other kind, byt only as 
indicating that these seven (among others) are alaves, | 
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Yájfiavalkya Verse 182. 


| Apisabdádáhito dattascheti (l. 28.). From the use of the Ba ‘also? 
(api), are included one ‘pledged’, as also one ‘given’, (p. 323. Il. Tete). 
(the expression) ‘by robbers’ (is understood to) follow i. e. pledged and 
given by robbers, the pledging by the owner being presently to be 
mentioned hereafter. Yadi swámi no munchatiti (1. 29.) J/ the owner 
do not release &c. (p. 323. 1. 19.) i. e. he who has obtained by force or 
by an act of theft, and acts as if he were master himself, 


_. The Author expounds the portion of the original text viz. by paying 
the expenses of maintenance:  Bhaktadásádinam (p. 120. l. 1) ofa 
hired servant and others &c. (p. 326.1. 1.) Sambhakshitam Yaddurbh- 
iksha iti (l. 5.) what has been consumed during famine &c. (p. 3241.13.) — 
What has been consumed during famine cannot be wiped off by labour. — 
The meaning is that he is not discharged by merely’ working for him 
from whom he eats the food, but by doing work for him and by a 
donation of a pair of cows. This, it should be noted, is the bue 
point in the text of Yájüavalkya. 


Pratisirshakadáneneti (p. 120.19.) on giving each a substitute 
(p. 324.11, 24—25.). Shall be redeemed by offering another person of 
equal capacity. The meaning is that by offering another man equal t to 
himself in the capacity for work, he may be released. 

. The Author states the substance of the text “Upon the female 
slave being kept in check”: Dásena saheti (1. 11.) with the slave &c. 
(p. 324.1. 29.) Tenaivoktamiti (1. 15.) Has been laid down by the 
same Sage ( p. 325. 1. 2.) "The same sage’ i. e. by Narada. 


Yájüavalkya Verse 183. 
Dáravaddásateti ( 1. 25. ) slavery is analogous to the condition ofa 
wife(p. 326.1. 4.) The meaning is that as a marríage is in the descend- 
ing order and not in the inverse order, so is slavery also. 


Yajnavalkya Verse 184. 
Swasilpamichhanniti ( p. 121.1. 1.) Z/one wishes to be initiated 
into the art of his own craft &c. ( p. 326. 1. 23.) i. e. the cl Aid i A 
for his own caste. 


Thus ends the Chapter on Breach of Contract of service. 
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| sj Anto apoha the text of Narada wiz. v geris the 
Pakhandis, Naigamas wads Páribháshikadharmenéti (p 
A21. L 12. ) in accordance with Special Po Mh ind 


| s: io ciiin the acho exhibits it: Tatwyatikrámyamána- M 


i miti (1, 12.) When this is being transgressed dic. (p. 328. 1.4). 
(n ds is what i ig meant here : 1 BY aon of) the Neca ay 7 None 


der is indicated in the poaative andár, and 80 the name is in 
ne ative form, 


ue. Versos 185-192. ih 
exusta (p- 122.1. $4 In cases of gered sn 


| men dc. qu 330. if 2l. ) In this (portion of he) book byt the use of th NT 
pronoun ‘which’, the word ‘that’ followed as of course from the context — — 
and'so that word has not been used. The rest is easy to ‘under- aah 
stand. "NEM E RA 

Thus ends the Giant on Transgression of a Compact, MS 
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nU ».. Chapter’ XVI, 
| ^ THE NON-PAYMENT OF WAGES., 
© In regard to the Title of Law viz. the Non-payment of Wages the ': 
elrécietistitn of which have been thus stated in Another Smrti, the : 
Lord of the Yogis states a decision; so the Author gays: Tatra mirná- > 
|, yamáüheti (p.123. 1. 11.) There the Author mentions a decision di. 
s 885.1. H3 SUR 


obs Yâjñavalkya Verse 193. `% | 
e Bhrtyáya v vetanam. dadyáditi (1. 47. ) pay. Wuges. to the’ Trani. | 
( p::333.1::28.). The meaning is: He who is. maintained: is a: serant. 
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Yathákramamiti (1. 18.) according to the agreement &c. (p. 334. t Ly 


| 


4. 20 
| by themall, but only a portion was done. In such a case payment 


D 


| at the beginning, in the middle, or at the end, i, e. without infringing the 

period of time determined by the accord of parties. By the expression —— 

“As may have been settled in regard to the work" is meant that money — 

. determined by the arbiter by regard to the work is called wages, and 
thus it should be regarded as a statement of the nature of wages, 


Yajnavalkya Verse 195. 


| Yastu bhrtya iti (p. 124. 1. 1.) A hired servant who however dc. | 
(p. 334.1, 24. ). Here the order of words should be—-at an improper 


place or time transgresses through insolence or the like. 


Yajiiavalkya Verse 196. 
 Anekabhrtyasadhye Karmaniti (1. 6. ). For a task to be accompleibs 
ed by several workmen &c. (p. 335 1. 10). i. e. in the case of a work being 


performed after a stipulation that it should be accomplished for certain 
_ wages by one, two, or more women working together. Na punah samam- 


iti (l. 11). and not an equal amount (p. 335. 1. 24). For one work, coms 
menced under an agreement by five workmen for performing it for 10 
panas but owing to illness or other cause that work was not completed. 


should not be made at two panas every man, but more or less should 
be given to each according to the work done by him. This is the 
meaning. From this also it follows that on the completion of each work 
although the owner has made payment of the stipulated amount, the 


labourers should, nevertheless, take it by dividing it (among them- 


selves) only by regard to the work performed by each. 


An Objeotion. It may be said, indeed, by saying that “an equal amount 
should not be given,” it would be tantamount to saying 


thet wages should be paid only in accordance with the work done by 
each. . Then it comes to this viz. payment should be made by dividing 


and distributing individually. This is improper. Sincea fixed remu- . 
neration was stipulated with labourers jointly only, and not severally, 
itis proper that wages should be received according as stipulated. 


1 Anticipating such an objection, the Author refutes it : Na Chávayava- 


sah itj, (p. 124.1. 11.). ZVot...for the several parts &c. 


EN PM - tpoS$8 28), Thisis the import: Although a dis- 
Aba tributive! payment was not stipulated, still, as it is proper that pay- 


J On p. 86. 1. 30 1, 30 for qacqfras read raft frre | 
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ment houla be rade diode to the work, and under the sutbárity í 
ofthe text also, payment is made distributively. This 
is a good answer, and so has been Scc Py the : 


l " Author i in the book. 


|. $adhye tübhábhyámiti (p. 124. l 12.) Z, SINE 
accomplished by both &c. (p. 335. 1. 26.). The expression “by | 


both" is only indicative. Therefore, it means also if accomplished by | y 


many. In the chapter on the Title of law called Breach of Contract of 


Service, commencing with the text “...Five sorts o^ pttendants &c" and | 
also by “Among these are four sorts of labourers, and ': slaves ( of. the. 
fifth category ) are of fifteen kinds : A student, an apprentice, a hired 1o 
servant, and the fourth, a person specially appointed to do a thing"  . 
"having stated the five-fold division of attendants, the three-fold division 
of a hired servant has also been stated thus: “Here, the best is thatof a j 


Dd soldier, the agriculturist is the middle class, and the porters are the 


lowest class : Thus there are the three classes of hired servants." Thus d 


_ by the text’ “one who having received the wages &c." has been men- 


tioned an agricultural labourer in regard to his hire, now the Author . 
points out a special rule relating to a hired soldier, and a hired carrier. _ 
and so he says: Ayudhiyabharawahakaviti ( p. 124. 1. 15. ) A ae 90 


| end a carrier e (D. 335. 1/30.) 


Vájüüvalkya Verse 197. 


Bhánda means a vessel or the like, vide the Amara? “the words | 


Awapana, Bhánda, Patra, Amatra, and Bhdjana (all mean a pot or a 


vessel)’. Moreover the same Author indicates the word to have PNE 
several’ meanings: “The word Bhdnda is used for horses’ ornaments, . do 

a vessel, or the stock-in trade of a grocer.” Wáhakena násitamiti ( p i: 
124. 1. 18. ). be destroyed by a carrier &c. (p. 836.1. 7.). The word carrier 


also includes by implication one with arms. 


Yàj Vsus, Verse 198. 


Bhrtyantaropádána iti (1. 27. ) When another servant can be procured 
&c. (p. 336.1. 32.). Procuring, taking up i. e. offering. Etachcháwyádhi- - 
tádivishayamiti ( p. 125.1. 1.) This, moreover, regards one who has not 


had any disease &c. ( p. 337.1. 10.) i.e. what has been stated in the 
text beginning with “one who raises on obstruction at the time of 
starting" &c. NN 


————————— BÓ 


1 Yijn.II 193, 2 II, 9 33. 3 IID, 3, 43, 


$5 


eg us. not he sony by a disease is pete at ye 
his i ig the difference. is 


| hus iu the Chapter on Nonpayment of oge 


a Chames XVII. ( 
/ GAMBLING AND BETTING | oN ANIMALS. 


UM dyütasamáwhayákhyamiti. Dia 128. 1; die i, Noe aih i 
tng and Betting on Animals &c. (p. 338. Ay, 3,). Gambling as well. | 
as Betting on animals ( make up the compound expression ) Gambling wo 
and Betting on Animals. This is the definition. A title of Law in. 


which occurs this is known in that manner. Betting. which is accomp- 
ighed by means of inanimate things such as the dice and the like is, - 
rambling, and what is accomplished by means of animate beings such — 
as the cocks and the like is Betting on Animals. According to the text. 
of Narada both these are connected with the dice. With a view to state 
j thia, the Author points out : Akshah pásaká ity&dinà (p. 125 l. Ay n 
Beginning with Akshah means dice &¢.(p, 338 1, 7). 


! In the title of Law called Gambling and Betting on 1 Animals thus 
de ned and marked, Yájüavalkya points out the remuneration for the 
keeper of the gambling Hall, so the Author says, Tatra dyütasabhádhi- __ 
karina iti (1.19) There... of the keeper of the ipea d Hali Cr 
BG 38 1. Zu 


Yâñavalkya Verso 199. 


ladapsraya Satiketi (p. 1251. 22) a hundred in A | to, j 
(p. 3381.29), In reference to it i.e. in reference to the bet... ‘Th : 
i meaning isa hundred-fold i increase, or. aper Tint ee i 


what ( is intended to bes mid: p wbicover te oni 


ieee iri eet 


| | yjiavalkya Verse 201. 
m he Author Senge the word Sthána (assembly) i in the origin 


ne in short, not, pete 


| Yüna rali Verse 202. 


Keachiddütan nisheddhum iti (p. 126 1. 19) M way o 
prohibiting gambling in certain cases dc. (p. $40 1. 27) 
From the penal rule for one gambling with. false dice, it appears tha 
gambling with such dice as wea gambling in a place. without a a keepe 
has been hota 


"i PAGE 88” 


‘Thus ends the rem on Gambling and Betting | 


e ue 
OF ABUSE 


| The Author expounds the text of Narada viz. “the country, ‘cast 
3 ao” Desádinámiti(p. 127 1. 8) about a counixy &c. (p. 342 1. 15). Th 
i Author points out the abusive languges of countries &c. by examples : : 
‘Tatra Kalahapriyah ityádiná (p. 127 1. 10). There...are fond of quarrell- 
tng dc. (p. 342 1. 19). Ádigrahanátswawidyeti (p. 127 1. 11). By! the 
use of the term âdi, (so forth )...one's own learning dc. (p. 342 1. 3225). ji 
The meaning is that without directly reviling another individual, wit 
(the very object of condemning him and even when oneself is learned 
i or cot a Tearned man, or by* revilingthe science of logic or a mechanica 


à M À—MÓÓ eh panamai E e ERE EQUUS MAPAS AU 


Y 
a tt 


1 There is a mistake in the print IORN Line 30 on p. 8? should be read as patt 
of verse 199, and at its end, and not at the commencement w Vora m ag 
has. been done ín tho print. 


«2$. On p. 88.11. 7.8. Kor «s istir road: iia and in 110 for 
a read frenfifiqns - és ep Meu a 


art in pies a is Ls and thus foring learned men an 
the like. .— 


In regard to the adie of ibus kaving laid down a three-fold 
i division by regard to the little viz Nishthura (cruel), Aililà (indecent) 
9 and Tivra (sharp), for mentioning different prunishments, the charac- 
_ teristics of Vishthura &c. have also been mentioned by Narada, so the | 
, Author says : Tasya’ cha dandatâratamyârthamityâdinâ (p. 127 1. 12) 
|. Of that with a view to discrimination as to punishments &c.. (p. 342 IL. 
26-28). Here moreover the distinction is that a nishthura (cruel) accusat- 
4 jon is of a lower and the //vrd (sharp) is of a higher degree. 


‘It has been stated before that indecent means insulting ; that und 
insult i is a common characteristic in the three varieties of abuse viz. 
| Aishthura and others, and then it would be incongruous to mention as 
| A special characteristic of as/i/a (indecent) variety of abuse as has been 
| done in “abuse couched in insulting language is a$///a4", and so the 
_ Author says that the word nyamga is used here in the sense of untrue © 
| and. (therefore ) censurable : Atra Veiis (8 12/1 di Here 
n mentee. means d&c. (343 1, 8). 


| Yàjüavalkya Verse 203. ua 
i Now the Author introduces the original text Tatra? aiphtiuri. 
krosa iti (p. 127 1. 18) of these...a Iishthura abuse &c. (p. 345. 1. 13). 


| The Author points out the nature of ironical statements whether qp 
7 true &c. by examples : Netrayugalahina ityádiná (p.1291. 22.) devoid | ^. 
(0.95. of both the eyes &c. (p. 343. 1. 24.) 
~~. At may be said that Manu has prescribed a fine not less than a 
_ Kérshapana”® in the text ''notlese thana Kérshdpana,” and so, 
_ there is a conflict with him by reason of this rule laying down. 
| as a punishment 13} Panas;to that the answer is that such a 
rule is intended when a member of the Varna lowest in order. 
in point of usage dc. is attacked, and when (a member of) the same 
Varna is the accuser, he is to be punished with a fine not less than a- 
(. Kürshápana and that this punishment has no reference to all, and Dus 
We the Author removes the contradiction by (pointing oy the difference 


Vereine mii, p 


RA We ni neta wan 


1 The Subodhini reads qq; 
2 Oh. VIII. 24. 


.8 A eoin greater in value than a pana=4 Kakinis i. e. 20 cowries et aidi 
ENSET FT rur ATN TANAR: — area emere. 


in | M ious (of its Bohn) | Kágam wâpyatha wá Khaujam | , 


" ityaddina (p. 127 1. 25). One-eyed or lame &c. (p. 3431. 30). A punish- _ 


ment in which Kérshdépana is the least—such a one. TK is the a 


E Meaning, 


Yâjñavalkya Verse 205. 


By way of indicating the meaning of g ‘Indeed’ the Author says wu 


; Anyüm" wá twajjayamiti i, e. or even another viz. your wife. 


The Author mentions a special punishment also for an abusive 
language under special circumstances: Evam samünaguneshuity&- — 

. dina (p. 1281. 6). Thus for men of equal merits &c. (p. 344 1. 16). From - 

|. the presription of a double and the like sentence in this clause by 
. relation to the amount mentioned in the previous clause, it appears that Va 


it relates to the abusive language. 


PRISER aise IOS EA UP, MAR 


Yájiavalkya Verse 206. 


Parabharyasu punaraviseshenet; (p. 128 1.9). As for. TUNI S 


‘others! wives, auniform &c. (p. 345 1.1). The wife may be of one 


_ inferior or superior in conduct as compared with the abused. Here the - 


j expression 'other's wives’, refers to the wife of any ; for it should be 
seen, it is for this that the expression ‘uniform’ is used. 


It may be argued, indeed, in the commentary on the previous | 
clause a fine of twenty-fives papas has been laid down by taking up 
the expression viz “Ishall have intercourse" with your wife—as some- 


thing i in addition. While here fifty panas have been stated, thus there is 


à mutual contradiction. To that the answer is, no, it is- 
not so. In the first, a special punishment has been stated 
for an abuse of a man through the wife; here the abusive language is 


|. PAGE 89° 


addresed to another's wife herself, and thus tnere is a difference. 


Uttaradharabhawapekshyeti (p. 128 1. 17) by reference to the relative 
superiority or inferiority &c. (p. 345 1l. 21-22). i. e. by regard to a dis- 


eriminationastothe inferiority or superiority in the Varna and Sati, The 
Author points this itself by an example yatha murdhávasiktami- 


| tyâdinâ (p.128 1. 18) as a Murdhdvsihia dic. (p. 3451. 22). Here is an 


» abuse made by a Manaha in reference to a Murdhdvasthta, 


PETANTE a Poa a 
1 Y. L.inthe Mitükshara. sreqt ar easspapRPTTETTSEÉITR |. 
Qi S Yiji. If, 183. 


rM 
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( the Varras”. taking it as estal 
buse by a Kshatriya of a Bréhmana, and 


'& hundred panas, and fifty panas respectively, the Author proceeds 
| Kshatriyákshepanimittádinà (p. 1281.13) which ts the penalty for the 
abuse of a Kshatriya (p. 345 1. 25). Kinchidadhikamiti (1. 89) slightly- 
above dic. (p. 345 1. 24). Slightly, meaning thereby a quarter ; and here. 
~ that should be understood as the-fourth of a hundred. Intending this . 
at very thing, the Author says, Panchasaptatyákamiti (1. 19) viz. seventy- 
Q fe &c. (l. 25). The meaning is that by regard toa hundred, twenty- — 
1: five is a quarter, seventy five is slightly more than fifty i. e.bya | 
quarter. | pron j REN MU 


(^, The Author states the penalty for an abuse by a Kshatriya of a 
| Mürdhávasikta : Kshatriyopi tam! (p. 128.1. 19.) A Kshatriya also... — 
| him (p. 345. 1.26). Zam (him) i.e. Mirdhdvasikta. Here the penalty for 
| an abuse of a Bráhmana by a Kshatriya is a hundred, the amount less. 
bya quarter seventy-five, is the penalty for an abuse of a Márdhá- | 

(o vagiia, would be less as compared with that of a Bráhmana, and more | 


Puia N 


as compared with that of a Kghatriya. 


0 Tt is less by a quarter than a hundred the punishment for an abuse — 
(by a Kshatriya of a Bráhmana or a Kshatriya, and being seventy-five 

i. e. a quarter more than fifty the measure for an abuse by a Brdhmana 

-ofa Kshatriya, and the same is also for that committed by a Kshatriya 

i ofa Mürdhávasikta, these two-—the Brdhmana and Kshatriya—the ' 

Mürdhávasikta being superior to Kshatriya, for an abuse by a Múrdhá- 

' vasikta of a Bráhmana the fine of seventy-five only being a quarter 

Jess than a hundred, the penalty for an abuse by a Kshatriya of a 

T -— Bráhmana, similarly a Márdhávastikta being inferior to a Bréhmana, the . | 

fine for an abuse by a Márdhávasikia of a Kshatriya being seventy-five i 

30 i e.a quarter more than fifty the measure for an abuse made by m 
(17. Bráhmana of a Kshatriya by reason of its being made by a Bráhmana. 
|... Thus the import is that both ways the penalty is the very same. — — 

‘Thus having stated the punishment for a mutual abuse between 

. (members of the) Varnas and Játis, the Author mentions the penalty . 


| for an abuse among 7á//s themselves, i. e. the ját's: born from a Bráh- 
mana in a Kshatriya or a Vaiya woman i, e, a mutual abuse between 
| the Márdhávasikta and Ambshtha : Mürdhá vasiktámbashthayoriti (P. 


128. 1. 207.) between a Márdhávasikta and an Ambashtha &c. ( p, 354. fo 


fe is tl asp S UN mm nt i 


CA teens EE a 


1 This is another reading. 


wht Vor. 206- 

Ae Paga 198. — 
u^ b 29. ) Here, in the place of the Mardhévagihta, and in the S of 
| the Kshatriya i is the Ambashtha. The rule to be understood is that for 
“an abuse by an Ambashtha towards a Mérdhdvasikta a hundred, and 


225 


*.. for a converse, a fifty. 


With a view to indicate that between the Varnas and /dtis or 
among the /atis themselves—for an abuse between (members of) a 
.. descending and an ascending order ths penalty to be determined is on 
the same line as stated before i. e. less or more by a quarter, the Author 
says : Bvamanyatrápiti (1. 22.) Similar...in other cases also. ( p. 346. 
1. 2. ). The method of determination, moreover, has been indicated in 
connection with an abuse of a Mirdhdvasikia viz. “as a Mitrdhdvasikta 
&e.” 

For an abuse bya Hato of an Ambashtha the penalty isthirty- 
J seven and a half panas. Here the penalty is fifty. Here the determi- 
nation of the quarter is by regard to fifty and not to a hundred. . 


For, as compared with the Kshatriya an Ambashtha being inferior, 


and by regard to a Vaisya superior, the penalty for'an abuse by ‘a 


15 


10 


Bréhmana of a Ksairiya viz. being fifty panas, an amount greater than 


it by a quarter of the same viz. thirty-seven and half, shall be eal sens) 


This ig the meaning. 


In the case of an abuse by a Bráhmana of a Nishida,’ the penalty 


is eighteen and three quarters of panas. *Here the determination of the 
fourth is by relation to twenty-five. Therefore (the status of) a 
AVishdda being inferior to (that of ) a l/ai$ya and superior to that of a 
Sudra, of the penalty which is for an abuse by a Bráhmana of a Vaisya 
viz. twenty-five, a quarter less than that, as also of the penalty which 
is for an abuse also by a Bráhmana towards a Südra viz. twelve and a 
.half panas, more by a quarter than that viz. eighteen and three. quar- 
ters is the penalty. This is the meaning. 


For an abuse by a Mishdda of a Bráhmana,the penalty is one . 


hundred and seventy-five. Here, moreover, the determination of the 
quarter is to be also by regard toa hundred. For, by regard to a 
Sidra a Nishdda being superior, as also by regard to a Vai$ya being 
inferior, (as compared) with the corporal punishment of death 


20. " 
25 


30 


.Which is for an abuse by a Sédra’ towards a Bráhmana, a money 


l Ason born of a Brahmana by a Sudra wife. see Yujá. y 91. 

2 Here there is a mistake in the print, On p. 89. 1. 26. between the last two "anb 
: 4 and q: one entire lino has been omitted. The correct text is (481) nates 
Ha yeas STET WRITE METTENT | TAA Pea IAAT FATAN ATTAT AFT 
arate erri qur ( a: tafia). 

3 ad p. 89. 1. 30. for sre remit read ator serm. 


fine being! inferior, the punishment happens to be of a EU jun 
n bi ig od which is a little less than the penalty for an abuse ^ 
by a Sidra of a Bráhmana, and a little more than a hundred and fifty — 
which is the punishment for an abuse bya Vaisya of a Bráhmana a 


10 
p 


20 


30 


35 


i. e. a hundred and seventy-five. This is the meaning. 


"For an abuse by an Ambashtha of a Brdhmana the penalty is a ae 


hundred and twenty-five. As compared with a Vaisya an Ambashtha? 
being superior, and as compared with a Kshatriya being inferior, a 
punishment less than that which is for an abuse by a Vatsya of a 

Bráhmana viz. a hundred and fifty, and more than a’ 


PAGE 90*. hundred which is the penalty for an abuse by a 


Kshatriya of a Bráhmana viz. à hundred and twenty-tive 
occurs. This is the meaning. 


For an abuse by a Múrdhávasikta of a Bráhmana hoe Beon painia 


before. This rule of determination among the Varnas and Jâtis for an 


abuse of a descending or an ascending order is also that among the 
Jitis themselves. In the case of an abuse by an ascending order of 
that of the descending one, however, like that in the case of Brdhmana, 
Kshatriya and Vaisya in the case of the Mirdhdvagikia, Ambashtha and 
AVishüda also, the determination of the penalty is to be inferior viz. 
fifty, twenty-five, twelve and a half, one and a half of a hundred, a 
hundred and fifty. 


|. This is what is (intended to be) said: In the case ofA an abuse of 
one who is superior! to and more remote, a penalty greater than that 
for one who is nearer, so also for an abuse of one who is inferior to 
and one who is more remote, a less penalty, 

We (now) resume the context : Evam sarvavarna-vishaya iti Ko. 
128. 1. 23.) thus for all the Varnas &c. (p. 346.1. 5). AN i. e. the varnas, 
Thus is the compound (to be solved ). AN i. e. the Mirdhdvagihtas 
and others; the varnas such asthe Bréhmanas and others discussed 
inthe clause about two-fold in the previous sentence i.e. in (the 


Clause) “of an inferior half ; two-fold : 


Vajiavalkya Verse 207. 
The Author illustrates the two-fold and three-fold by examples: 
Satapanáh.. .Sárdhasatapaná iti cha (P p. 128. E 2T. )a hundred...a 
1 For qvswrearerat read qoer "aaea. | 
2 Seo Yàjfi. I. 91. for the terms eapi aig, Rrra and griaa. 


3 For @errararsay read tartare ara RaT. 
4 The Mitakshara reading is adfan]. 


ge 


n Mindre onia ffi ty panas &c. Here the plural in the term. Vahl | 
(punishments) is by regard to the (p. 346. 1l. 15-16.) plurality of the . 


abuses of the Varnas which is the caute. For, (an abuse) by the 
Kshatriya and Vaisya towards a Brâhmana, by the Vaisya and Sidra 
towards a Kshatriya, and by a Südra towards a Vaisya, thus even in the 
descending order there is multiplicity of offences. 

For an abuse by a Sidra of a Bréhmana, the punishment is 
corporal only, not of money. 


The rule stated for an offence committed by the Kshatriya, 
Vaiśya or Śúdra in regard to a Bráhmana, the Author extends to an 
offence by a Vaisya or Šúdra in regard to a KsAatriya: Vitsūdrayorapīti 
| (p. 129. 1. 1). also of a Vaisya and Sudra &c. (p. 346.1, 23). One who 
is close to one who is near, is lower down by. one class i.e. separated 
by one;e. g. for the Kshatriya and Vai$ya who are lower down 
immediately and by one grade (respectively) than a Bráhmapa, as a 
penalty is for an offence against a Bráhmana by the Kshatriya and 


Vaisya, similarly is a penalty for the Vaisya and Südra who are imme- 


10 


15. 


diately lower down or more than one down than the grade ofa — 


| Kshatriya respectively. This is the meaning. 
For an abuse of a Brákmana by a Kshtriya who is immediately 


after the Brdhmana as the penalty is a hundred, so also is a hundred | 


for an abuse ofa Vai$ya by a Südra who is immediately after the 
Vai$ya So the Author says: Sudrasya cheti ( p. 129. 1. 2.) for 
a Sidra also &c. (p, 346. 1. 25.). 

The Author expounds the second half viz. “of one of a lower class 
&c" Anulomyena tuiti (p. 129. 1. 9.) of the lower classes however &c. 


(p. 346. 1. 27.). Brahmanakrosanimittaditi ( p. 129. 1. 3.) for abusing 
a Bráhmana (p. 346. 1. 29.) i. e. from a. hundred which is the penalty 


on account of an abuse by a Kshatriya in regard to a Bráhmana. Prati- 


warnamardhasyardhasyeti (p. 129. 1. 4.) of a half in the case of each 
class respectively &c. (p. 346.1. 30). For an abuse made by a Dráhmana 
towards a Kshairiya half of a hundred i. e. fifty isthe fine ; for an abuse 
made by him also towards a Vai$ya, half of a fifty i. e. twenty-five, and 
for an abuse made by him similarly towards a Sudra half of twenty-five 
i e. twelve and half panas. This is the distinction. Sudre 
dwádasako dama iti (p. 129 1. 6) in (the case of) a Sudra ihe fine shall be 
twelve &c. (p. 347. 1. 5.) i. e. “with a half" is the supplement. 


The Author cites Gautama's text as an authority for the rule 


"by a Kshatriya of a Vaisya or a Sudra" : Bráhmagarájanyawaditi 


30. 


w 


30 


35 


jfiavatkya: 


i 228 itakehora 


©. 129, l 1) Visti! niin the case of a a pained und a Kshatriya 
(respectively) (p. 347. b 105. ! 


|. The Author quotes the text of Manu for (the passage) “In an abuse — 
by a Vaisya of a Sádra". VitSüdrayorewameveti (p. 129.1. 8). a gen x 
9 anda Sidra in the same manner &c. (p. 347. 1. 12.) 


By the text “By true, untrue, or ironical statements" having stated | 
the penalty for a ZVishthura abuse, and having premised a penalty for 
an as/ila (indecent) abuse, in the manner of the ‘lion's gaze’ treats of 

| the JVishthura abuse, as the Author says Pinar alpliihurAkébepamit (p. 
10 129,1. dui) eerie Nishthura &c.. 


AE, Verse 208. 


The Author points out by an illustration, a threatening by "nu è 
Tava báhumiti (p. 129. 1. 17.) Your arm &c. (p. 347.1. 19.) 


Yajfiavalkya Verse 210. 


MA Varninamakshepa iti (p. 129. 1. 25.) in an abuse of men belonging | 
. do the varnas &c. (p. 348.1. 10.). The term Varni is used to indicate by 
implication the Mirdhdvasikia and other /dtis. For among the Jatis also 
20 inier se for abuses involving degradation, the middle sdAasa, and for an 
abuse involving the commission of a secondary sin, the lowest sáhasa; | 
this is the result. For an abuse mutually between the largas and Játís 
also the same is the punishment as mentioned before. "Even among 
Varnis themselves without regard to the lower or higher, the punish- 
35 ments of the middle sdhasa and the like having been laid. down 
elsewhere, also would happen to be the same, taking that as a standard. 


'Y&jnavalkya Verse 211. 


Ye punarbráhmagamáürdhávasiktádinámiti (p. 130. 1, 1.) 
Moreover of the  Bráhmama, the MürdhávasiMa and 
d others &c. (p. 348. 1, 24.). The association of Brdhmanas, an association 
of Mirdhavasikias, and also an association of Kshatriyas, thus the 
| word association goes with each distributively or collectively. In 
either case the same is the punishment. 


FAGE 91*. 


Here ends the title of Law called the Abusive Language. 


Chapter XIX. 
. ASSAULT. -. 
Having mentioned the nature of Assault in pursuance of mH text 


i di v as. in pursuance of the same text also, the Author mentions. 


also the varieties thereof: Tasya twawagoranádirüpakaranabhedeneti 
(p. 130. I. 11). Distinguished by the raising of the hand &c. (p. 349. 
II. 16-17). i. e. by reason of the different causes in the form of raising 
the hand &c. Drawyarüpakarmatraiwidhyáditi (p. 130. 1.16.) dy. regard 


to the three-fold acts regarding articles &c. (p. 349.1. 18.) i. e. by reason... | 
W 


of the three-fold means causing the act. 

‘This is what is (intended to be) said. An assault means dis- 
figuring the body, There in this disfiguring of the body there are three 
(kinds of) acts viz. raising a hand, making sudden attack, and causing 


a wound ; and thus according to the difference in the act is its three- . 


fold division. The body in which the disfigurement is caused is the 
object of the Act. Therefore, by (regard to) the lowest, middling or 
the best character of that object of the Act also, is the division three- 
fold. Tasyápi drshtam’ traividhyamiti (p. 130. 1. 12.) There are three 
species of that also (p. 349. 1. 19.) Of that i. e. of Assault, according to 
the three causes viz. raising of the hand, striking unexpectedly and 
causing a wound, and by the stealing of the lowest, middling or best 
articles, in the respective order of the lowest, middling and. best is the 
three-fold division ; thus is the order of words. In the raising 


of the hand and other acts, the lowest and the rest character should | 


s 


be determined in the order of their enumeration. 


It may be asked, indeed, when on account of the difference of the 
means of attack, as also of the subject of the attack, a six-fold division 
is established, the statement about the three-fold? division is not proper, 
so the Author says: Trinyewa sáhasániti (p. 130. 1. 13.) are only. the 
three Sáhasas dc. (p. 349. 1. 23). There in (the case of) of this 
description for extirpating the thorny weeds i.e. in administering 
punishment of the guilty, that the punishment should. be according to 
the guilt, the Sdhasas in the-form of Assaults viz. the lowest kind of 
Assault, the middle kind of assault and the highest kind of assault, 
thus three (kinds) only are ruled. The meaning is this : :. Even if 
there be a difference in the object or the aa on ‘Beers of their 


4 In Mi táksharā. the reading is different viz, qwimes. 


2 There is a mintak i in the print here on page 91, 1. 14, for Renanen read 
Tt. 
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characterisation as the. lowest, the idling or the highest, the division o 


1 is three-fold only. 


Thus having stated the daire, of Assault together wi. ‘its 
varieties, the Author mentions the common characteristics of the — 


Abuse and the Assault: Tathâ wágdandapárushyayorubhayorit i 


(p. 130.1. 16.) Moreover, when abuse or assault dc. (p. 349.1. 27 .). 
Baddhe vairánusandháturiti (p. 130. 1. 17.) affer the quarrel has com- 
menced, he who follows up &c. (p. 349. 1. 31.). i. e he who carries mg 
memory of a past quarrel. 


Vidhih panchavidhastükta iti (p. 30. 1. 26.). 4 five-fold rule lof pro- 
cedure has been laid down &c. (p. 350, 1. 5.) i. e. of these two, i. e; of the 
(offences of) Abuse and Assault, five-fold i. e. o£. five varieties, is the 
procedural law laid down. 


The Author points out. these five rules: Párushye satityádinà in 
130.1. 21). (Even) when under an excitement an altercation has 
commenced, of the two who are excited, he who forbears, is respected. 
This is the order of words. 


" Dwayoráüpaunayoriti (p. 130. 1. 23.) when both parties are implicat- 


ed &c. (p. 350.1,16.). Equally implicated i. e. involved in a quarrel, 


of the two, he, moreover, who follows up the attack, that alone shall re- 
ceive punishment, whether he first started? or afterwards retaliated. 
This is the meaning. 


Swapakashandheti (p. 130. 1. 25). Jf a swapdka shandha de 


(p. 350.1. 17). The meaning of this: Inthe case of persons beginn- 
ing with swapdka and ending with the ddsas immediate corporal 


punishment is alone the rule. In whose case? In regard to the 


(offences against) the teacher, the preceptor and the antaga’, when the 
limit has been transgressed. He who resorts to the end i.e. the last 


order is an antaga i. e. yati*. The word cha ‘and’ indicates a different — 
order. Therefore, the order of words comes to be thus: in the case of 


1 Onp. 91. read line 18 thus. «4 qosqresyeaed dnan &o, || 
2 On p. 711. 23. for req 3, read weed aT | ii 

3 It appears there is a difference in the readings of the Mitakshara of this ( 
passage. The reading adopted in these series is ndrerqquy « (see. Mit. p. 13. 
1.26. and Transl. p. 350, l 19.) The Balambhatti has also the same 
reading. The reading in the Subodhini, as in some. editions of the 
Mitakshara also is gajammiatgy w. There the word sit has been explained 
in two ways. i 


"s For vta: read TA: 


ious who maintain PUN by killing, i in the case of ‘tausdha: aa) 
_ others and in the case of an elephant-driver, a urdtya or a slave, im- 

i mediate corporal punishment alone is the rule; in regard to the teacher, 
Wa preceptor and the antaga, while there i is a transgression of limit. | 


Or there is an entirely different comment. He who goes to the 


) end l9 death, is an antaga; the anaiga of the teacher, and the 
preceptor is one who. causes the death of the teacher and the preceptor 
i.e. their enemy. For these, the aníagas of the teacher and the 
preceptor i. e. the enemies of the preceptor and the teacher. __ 
From that, this is the order. In the case of persons beginning 


with the swapdka and ending with the enemies of the teacher and the | 


preceptor immediate corporal punishment is alone the rule. In what 
(conditions)? When they transgress their limit. The word they" is to 
be obtained by a consideration of the import of the next verse. 


| Now the Author introduces the original verse: Evambhiiteti (p. 
131.1. 1.) thus ois: hier &c. (p. 350. 1. 28.) | 


Yaiiiavalkya Verse 212. 


| PAGE 92" 


ion of causes &c. (p. 351.1. 8.) i.e. containing a con-. 


sideration of the cause, the occasion &c. The context is with each. 


Sadhanaviseshaneti (p. 131. 1. 7) particular means &c. (p. 351. 
l. 12.) i. e. the special means such as ashes and the like to be presently 
mentioned. 


Yàjüawalkya Verse 213. 


Karnavitdüshiketi (p. 131. 1. 13.) ear-wax, rheum of the eyes &c. 
p. 351.1. 24.). Ear-waxi.e.the excreta inthe ear. Rheum of the 
eyes i. e. the excreta of the eyes. 


The Author expounds the portion in the original text viz. “double 


that" &c. Tata’ iti. (p. 131.1. 14.). Than that a double fine, is the order . 


of words. Anticipating an inquiry, than i. e. than which ? the Author 
bin dd Pürváddasapanáditi (p, 131. 1. 14.). Mentioned before viz. ten 


1 They : the stress here is on the expression «exu the force of the locative absolute 
being, that when these are engaged in the act &o. 


9. There is a mistake in the print of the Mitákshará at 181, 1, 1. for w4 ae &o, 
read wquqaus &o, ; 


uo 


.. Káranaprayojaneti (p. 131. 1. 5.) by regard to, the relat- 
480. 


25. 


10 


15 


20 
35 


74.90 


ML UCM 


panas (p.351.1.27.) Under the rule! “or optionally in the case. of. n 


nine beginning with [si " the pronominal indicative is optional. 
Purishadisparsana iti (p. 131. 1. 15.) in an assault by feces &c. 

(p. 351:1. 29.) i. e. when feces or the like have been made to touch . 

(the body). | Je MV 


Chhardimütreti (p, 131. 1. 15.) vomit or urine &c, (p. 351.1. 31.). 
The meaning of this : In an assault upon another's limbs with vomit or 
the like, a four-fold penalty should be imposed i. è. by relation to 
ten papas four times would be forty panas. Kayamadhye ( p. 131. 1. 
16.) in the middle extremity of the body (p. 351. 1. 32.) i.e. above the 
navel and below the mouth, for an asault with vomit &c. the penalty 
shall be six times. By deduction, the four-fold penalty mentioned 
before should be understood to be for an assault (on the body) below 
the navel. Six times is sixty panas ; eight times, eighty panas. i 


The Author expounds the portion “Thus against one of an equal 


Glass": Hvambhütapürwokta iti (p. 131. 1. 18.) Thus mentioned be- | 


fore &c. (p. 352. 1, 1.) In all cases of others’ wives. In the case of 
one superior in learning and conduct than oneself for an assault with 
ashes &c. twice ten panas i. e. twenty panas, while for an attack with 
an impurity &c. twice twenty panas i.e. forty panas shall be the 
penalty. So the Author says, Parabháryásu chavisesheneti (p. 131. 
l. 18.). Zn the case of wives of others...without differenciation &c. (p. 352. 
1. 3.) i. e. without distinction as.to whether of the same varna or of a 
superior varna or an inferior varna. Panchapano dasapanascheti (p. 
131, 1. 20.) five panas or ten panas &c. (p. 352,1. 9.) i. e. for an assault 
with ashes touching the body. 


Yájüavalkya Verse 215. 
Sreyámsamiti ( p. 131.1. 22.) one of a higher class (p. 352. 1. 
27.) of the best caste i. e. of the twice-born class. The Author extends 
the aforesaid rule elsewhere also: Vaidsyasyápiti (p.131. 1.29.) or of 
a Vaisya even (p. 351.1. 27). In the case of a vaitya. also being after 
a Kshatriya, and thus being inferior, born lower and relatively to him. 


1 gafar ari arn Panini VIL 1.16. The suffixes eur and faz are optionally 
substituted for the Ablative and the Locative endings, after gy and eight 
that follow it. Vide Panini I. I. 34. qafat Arata tnar TT EATATA AAT. 
Thus gf, 1, Fa, TAT, Set, st, Hay, et and atat will here optionlly 
wala or qimiq «ve uas SITY OF EHI... aeara or Aratentat; have sa also 
TA or QIRAR a- STU or STURT Ton. SFA or HENTAI. 


' o off ofa limb. This is the meaning. 


i "Indeed, what would be the punishment for an fand of thea aoa 
hes, mud, dust &c. ending with the spit by a member of a lower to- ! 


» wards one of a superior order ? Anticipating this question, the Author 


sania Asp nid therefore doper or, qu a parity. of t oe TUM 
regarding a Südra,here also is this very inde of the. doming a 


a Says: Bhasmâdisamsparsane tu iti (p. 132. 1. 20.). In cases of assaults: In 


by means of ashes &c. (p. 353. 1. 7.). This is the import : Where for an \ 


assault with ashes, mud, and dust, i in regard to one of the same varna | Mi 
the penalty is ten panas, there in an assault by a Kshatriya towards. i 
a Bráhmana being an offence against a higher class, a two-fold i. e. " 
twenty panas is the punishment. With the same means when com- 
mitted by a Vai$ya in regard to a Brdéhmana, three-fold i. e. thirty: py 
panas is the punishment. In the case of an assault by means of an m 
impurity and the like and committed by a Kshatriya against | a 
Bráhmana twice that of twenty panas the punishment mentioned 


| there, i i.e. forty pánas would be the punishment, and /or an assault 


by a Vaisya by the same means against a Bráhmana thrice twenty. n 


Amen ls Bs siad ae is the punishment. 


yá&jnavalkya Verse 216. 


Parasparawadharthamiti (p. 132.1. 9.) with the object of striking | NT 
each other &c. (p. 353. 1. 24.)i.e. In the case of all the varnas when, 


lifting a weapon for striking each other. 


Yajfiavalkya Verse 218. 


T 


Twagbhedakah Satam dadyát iti (p. 132. 1. 21. He who breaks the | ia 
shin shall be fined a hundred &c. (p. 354 1. 20). He who breaks the akin a 


and also exhibits blood, alone isto be punished with a hundred, — D 
and not one who merely breaks the skin, since the word cha 'and' ine 


dicates cumulation. © 


Tfit be argued that a fine of sixty-four panas has been mention- 
ed by Yájüavalkya at the sight of blood while a hundred has been. 


, mentioned by Manu, so there is a mutual conflict, the answer is no, 
it is not so. For a wound to another on a vital part exhibiting blood, 
a hundred panas i is the punishment; elsewhere sixty-four ; cape it is to 
be distinguished. 


————— 


Yajfiavalkya Verse 219. 


Bingo It may be said, indeed, as compared with the cutting off | 
! of an ear, Bos, bos the like, the pua for the 


30 


4 "when injury is caused, it is called Anubandha". By the term Adi*. aN 
“and the like” is included facility in regard to movements. In the case — 
of the cutting off of the ear or nose and the (consequent) appearence of  . 


breaking día hand,foot or tooth is " emall, ind a wilona ‘puntchmahe 


in m of the middle séhasa for all would be improper, so the Author says? 
» Anubandhádineti (p. 132.1, 26.) by regard to the result of the act 4e is 


(p. 354. 1. 30.) Anubandha means resulting of an injury vide Amara' 


scars an aggravation of the offence is visibly established. In the case of 


these being the limbs directly of the body, by a breaking of these, there 


would be a difficulty in ordinary movements, and the requirements of the. . 


"i body would not be had, and thus there would be an aggravated offence. 


) | members ofthe same Varnas the Author applies that punishment to "n 


In the case of the breaking of the teeth, there would be difficulty in, 


eating and thereby indirectly a shortening of life and thus the aggra- Du 


vation of the offence. Thus by regard to the results produced the © 


; . similarity between the several causes viz. the breaking of a hand, a foot | 
| or tooth should be understood. This is the meaning. 


Yájüavalkya Verse 221. 
Thus having stated the penalty im regard to offences by 


offences between higher and lower Varnas similarly as has been laid 


Y down in the case of Abuse. Prátilomyeti (p. 133 1. 5.) of inferior classes 
de (p. 353.1.24). The distinction is that in an offence against a 1 


superior there would be an enhancement of the penalty, while in an 


offence against a lower order there would be a reduction in the 
penalty. 


It may be said that while commenting upon the verse? “Which 
causes injury to a Vipra must be cut off" this sense has been stated by. 


the clause “In cases of assaults by means of ashes &c"; and the 
same is being stated here again, thus there is a repetition. The answer. 


is, no, not so. For special causes of offences against the higher class | 
by means of ashes &c. in connection with that very offence have been . 
stated on the occasion of the penalty for offences against the higher 


o class. While here, the rule for determining the punishment is entirely 
| Mie same as stated in connection with the offence of Abuse in regard 


EE EE aaa m ERR EG EEEN A AO ETENA ANEPS NEE WING ENRETA OSEAS EE EN UB NE ese ve o la ae B jade 
1 III. 3-98, s Dis j 
2 i.e.inthe Mitakshard, it is stated that tho point of similarity is in results 
& c, of the act, Whatever retards, impedes or otherwise affeotg the facility i 
as to movements &c. is responsible as a oause of the incapacity. 


(8 Yhin IL 245, | 4 Mit&lshar& p. 353. L 7. 


ripeto. 


| to indicate this, the Author says Paragátrábhidroha iti (p. 1331. 15) for n 


M being stated for attacks against external WMPOAE such as house ge | 


| be asked how ? dc. (p. 357 1. 25). With a view to give an effective reply, | 
i the Author follows the line of what has been established: Aparadha- 

| gurutwáditi (p. 134 l. 1). By regard to the heinousness of the offence. &c. 
(p. 357.1. 26). Then what? So the Author says: Tatra cha asruteti 


.. ds the attribute, and thus a lower one. Moreover, those conversent with 


better than that of the possessor of an attribute. And, therefore, it is . 


ias both against the dw ibd. the T Farah belie DM j 
ioned for the elucidation of the beginner ; thus thore ig no idt of. 


MM Ó€ 


Yajüavalkya Verse 223. 
The text next stated has an appropriate context. With a view 
assaults upon the limbs of others &c. (p. 356. 1, 13). This is the meaning: 


Having stated the penalty for offences against internal possession 
such as hand, foot &c.,in course of the context, the punishment. is 


V et — 


Yájüavalkya Verse 225. 


Qu d he Author. anticipates an objection in regard to the interpretation Du 
Med before and refutes it: Kathamiti chediti (p. 124. 1. 1.) Jf i 4) 


(p. 134.1. 2.) there, which have not am specifically mentioned. Go, 20 NS | 
(p.357.1,29.) 


This is what is (intended to be) said: By the text "beginning . 
with the panas and upwards" the double has been pronounced. Next 
to the double number which has been stated while determining the _ 
higher. number, the question would be whether it should be by assum- 
ing the number three, not mentioned before, and having an attribute or ^. 
by assuming the number four which could be had by a recurrence of UON 
the number two mentioned before. Thus, moreover, by assuming the. a 
higher figure to the three to be the next higher there could be a figure Vd 
not mentioned before, and also one having an attribute’ and thus a 
higher one, while by assuming a higher figure by accepting four, there am 
would be a repetition of what has been stated before and which itself 


the Rules of Law, consider that the assumption of the attribute is 


that the rule containing. a HH ofthe double already mentioned 
ia betters 5 5 5 e Y Sum 


QN 
D 


Ah 


 Yüjfavolkys Verde 226, 


URL Duran ait (p. 134.1, 2.) for beating. or druene out 
blood or doing similar acts &c. (p. 358. 1.8 .) i.e. for reasons stated i in 
| he test. "For ips. pain, drawing. blood" and the like. 


Yâjñavalkya Verse 298. 


UA Chaityádighu ját&námiti (p. 134. 1. 21.) growing on a sacrificial 

bel place dc. (p. 359.1. 7.). Here the distinction is that for cutting off the © 
iu branches, or breaking the trunk, as also for cutting off the entire tree 
together with the roots, the punishment shall respectively be PEF / 
i irs eighty panas, and a hundred and sixty panas, | ‘ 


— 


Yajiiavalkya Verse 229. 


Pürvoktáddandádardhadando veditawaya iti (p. 134. 1, 

15. 30.) a fine half of that mentioned before must be under- |. 
n stood dc. (p. 360 1. 6) i. e. of the punishment mentioned in the present "om 

um connection viz. twenty, forty and eighty panas, half i. e. ten, dien 
| and forty panas. i 


JM IA 
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Here ends the Chapter on Assault. 


Chapter XX 
SÁHASAS OR HEINOUS OFFENCES. 


Yajiiavalkya Verse 230, 


ra The expression in the orginal text viz. “Common property” is 
extensive. Therefore by that is intended another's property also. In- 
bu tending this, and desiring to point out a cause for the extension, the. 
. Author states the intended meaning: Yatheshtamiti (p. 135. 1, 4 ) ai 
n will &c. (p. 360. 1. 17). 


Thisisthe import: As common property cannot' be disposed 
30 of at will, so also is the case of another'a property. Taking away that. 
also becomes a SáAasa. 


1 There is a mistake in the print on p. 91. 1, 9. for s?rgfafirmmréer read — n eae 
+ TUEITIPITR, : i 


n A dfeddn dam. Mound weti dii 135. ki MI Hog danetan or 
the protest of the people &c. (p. 360. 1, 21.), The meaning is that. 
transgressing the fear of punishment by the king as also the fear of a 
popular uproar. The State authority as well as ordinary people. | . 
(Make up the compound word)—the State authorities and ordinary, | 5 
| people ; inthe presence of these. Thus is the iani (to Bes n 
understood). j 


It may be said, indeed, the definition of a Sáhasa viz. “what i 
done by force is a Séhasa’ is indistinguishable even from theft and like, 
acts, and thus being part of these, a separate mention of this chapter | 10 
HUS T improper. Anticipating this, and intending an answer viz. yes, 
| let this definition be:closely connected with theft &c. still owing to 
. other adventitious differences, this chapter differs from others, and 
, thus a Separate mention is proper, the Author Says: Tadidam 
i sühasamiti (p. 135.1. 9). The Sdhasa of this description &c. (p. 361. 15 

NM my MUR 
| This is the jon : What is done by force is a Sáhasa. Thisis a 
general characteristic," and therefore is closely woven into theft and 
all like acts. Here, however, force as also arrogance are the special 
features. Marked by this very special characteristic, and known by 
the term Sdhasa may be sought even in theft and the like acts bearing 
this special characteristic. 


Tasya cheti (p. 135. 1. 12.) of this also &c. (p. 361 1. 11). Of this i.e, 
of the Sáhasa. Prathamádibhedeneti (p. 135. 1. 12.). Division into the 
lowest and the others &c. (p. 361.1. 11.) i. e. by the divisions into the | 

lowest sáhasa, the middling séhasa, and the highest sdhasa ; these | 
lowest sthasa &c. are the names of acts, and not nama of the punish.’ 
ment: Tenaiveti (1 12 .)» By the same. &c. "By the same” i.e. by Narada, — 


Bhangakghepa iti Q. 14.). Destroying, reviling &c. (p. 361.1.16) | 
Destruction i. e. breaking. Reviling i. e. finding fault. Disfiguring SOS ae 
i.e. causing emaciation.“ By the term Adi-"and the like"-are incorpor- 
AA ated cutting and similar other acts. Etenaiva prakárenaiveti. (p.135. 
o1 15). Zn the same way &c.(p. 361. 1.18.). By the same i.e. by TENA 
i destroying and the like. R 
Kriya, a 17.) crime (1. 24.). Theaction i. e. the act. Prathamsyetyá- 298.7 
“dina (l. 16. ) Beginning with the first &c.(l. 25.) Samastâ wyasta 
DN ` weti (I. *20.) tumulatively or disjunctively. Came L e: a jointly. 


pfe i.e. separately. 
i wh rere a i 


resumes the context : Tatra paradrawyápaharanarüpa iti ( p. 13 
pu 1,21) in ihe form of deprivation of another's property (p. 361. 1. 36 


dika aa lonini the special rules dated] in holies Sisi ihe "ai 


Yah punah sihasankrtweti (l. 23.) He, however, who having. committed J 
a sáhasa &c. (p. 362. 1. 5.), The meaning is that after a denial has been . 


| proved by witnesses &c. he deserves a fourfold punishment, and not 
. (a8 for) a mere denial. NN. 


It may be said, Sidi for offences like the lowest sáhasa and the 
like, hundred panas and the like punishments have been prescribed: 


» | before. Here a punishment either double or four-fold of the original 


is being laid down. Therefore on account of this mutualScontradiction | 
does it lack authoritativeness, or in the alternative, by accepting its 


f authoritativeness as an alternative, i isan option—which is vitiated 2n "n 
. eight faults-to be resorted to? Anticipating ha the Author says : 
b Etasmadeveti (l. 24.) from this very &c. (p. 362. 1. 8.). This is the 
|| import: There is neither authoritativeness nor an option. But on the 
_ other hand, a particular rule having the capacity of qualifying a 
| general one, and the rule as to the double or four-fold having been laid 


down in a special case of offence of a forcible deprivation, by a special. 


i clause, the clause laying down a general rule is qualified, 


STO EO MA 
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Yajfiavalkya Verse 231. 


Aaubandhatisayaditi (p. 135. 1. 231.) on account of the aggravation 
of the offence &c. (p. 362.1. 23). i. e. by reason of the excess t force, 
the guilt would be EPIRI. 


Yajüavalkya. Verse 232. 


Arghyákroseti. (p. 136. 1. 1.) (who) abuses the venerable 
&c. (p. 362. 1. 26.) Toa venerable person, one who 


~ Offers abuse or shows disobedience. One who does these two acts is 
~ one who does it. Thus is the compound (to be understood.) 


|. fe sarve panchásaditi (p. 136. 1. 8), all these fifty &c (p. 363.1, 12.) 
The meaning isthat all shall be severally punished with a fine of pi 
panas each. The rest is easy to understand. 


Thus ends the Chapter on Sáhasa. n 


Now an Incidental Chapter intituled, the Rules of Punishment ——— 

_ for the washermen and like others, P DL 

( Tatsadrsáparádheshwiti (p. 136. 1.27.) for similar offences dc. 

|... «p. 364.1. 164), Offences equal (in gravity) as a sdhasa,beingcom- . 
Fitted by the washers of clothes such as wearing! the clothes and like EUN 

. others, In regard to these offences, a punishment for the perpetrators PRU 
_ thereof is being laid down. This is the meaning. 


Yaynavalkya Verse 938. | 
Awakrayancheti (p. 137. 1. 2.) or hires out &c. (p. 364.1. 22). Or. 
Who hires out—is the connection with what follows. The Author in- 49 
dicates the nature itself of a hiring out: Btávatkálamit! (p. 137. 1. 2). UM 
For such a period &c. (p. 364,1, 23). i. e. in such a manner that it be- 
comes a thing let out. — — VU | 
"The Author expounds the collection of texts of Narada viz: "An | 


UN eighth part of its value &c." : Ashtapanakritasyetyadina (1. 10). pur- 


| chased for eight panas dc. (p. 365.1. 11.) Without an interval of time — 
_ it being impossible to mention reduction below an eighth and the like, . 
the mention of eight panas as the price is only with a view to indicate | 
a direction. Ashtamabhagonam minus an eighth part i.e.seven papas |. 
Padonamiti Jess by a quarter i. e. reduced by a fourth part. ! 


The Author expounds the portion “After the depreciation ofa 20 
half ; Tatahparam pratinirnejanamiti (p. 137. 1, 12.) Thereafter ... se 
for each wash dc. (p. 365. 1. 15-17). The meaning is this : Of a clohpur.  . 
-chased for eight panas, on the fourth wash, if lost, a reduction by half ^ . 
of the original price i. e. of four Papas—occurs. Of one lost after the fO 
fifth wash or subsequently a reduction more than a half takes place. 
In such a position, on it being lost at the fifth wash, the price would 
be less by a quarter of the residual price of four panas i, e. three panas, He 
At the sixth wash, moreover, on it being lost, a quarter less of the Ws 
residual rule for three azas, and thus by as much period the cloth ^ Gai 
gets old, by so much should the price be paid reduced by a fourth part. 30. S M 


Tatteredness occurs when the ends get thinned, so the Author 
expounds the portion “ In the case of a tattered cloth, there is no rule"; | n 
Jirgasya punariti (p. 137 1. 13.) of a tattered cloth, moreover &c. (p. 365. . 
1. 18.) This is the meaning: Inthe case of the loss of a tattered i 
cloth, the wish of the arbitrators alone is the standard for determining .. 


d 2 


1 The other reading is qurePnmrpr-—wearing others’ clothes and like others. | 


the price t 

before, nor shail one's. own n option due a scope. Much 
4 Above has been stated that the Author mentions a penalty. fo: 
washermen and others. The Author points out the punishments indica. 
ted by the term Adi—' and others,” by. fifteen! verses commencing 
with ‘In a dispute a father and son" and ending with “Adding to the. 
m ie the commodity”. Ne 


 Yájüavalkya Verse 239. 


< The Author desires to indicate that one who, although he is com- 
petent to prevent a quarel, does not stop a quarrrel at such a place, but 
undertakes to give testimony, shall also be punished-so he says : 
itáputrayoriti (p. 1371.16) Between a father and a son &c. (p. 36 
. 4) Dampatyadishwapiti (l. 18). Zn the case ofa husband and. iln i 
or like others also &c. (p. 365 1. 30) i. e. bythe term Adi “like others” 
are included the preceptor and the pupil and others taoming, 


Yajnavalkya Verse 242. 


| Tiryagádighu Miilyavisesheneti (p. 138 1. 3), tn the cases afta lower 
)) animals &c. by regard to the value &c. (p. 367 1. 12). The meaning 
ds that in the case of lower animals, by regard to the particular values | 
in the case of men, by regard to the particular varna such as that of a.’ 
_ Brdhmana and the like, and in the case of royal personages by regard — "um | 
tothe particular degree of contiguity to the king, the smallness or OM hn 
5 TAT of penalty is to be determined. ie WM 


Yâjñavalkya Verse 243. Ns N 
‘The Author states the meaning of the expression “before the | 
_ decision (in his case) is arrived at": Anirvrttawyaháramiti (p. 138 I Tn IN 
" Mm the trial was eoncluded (p. 367 1. 22). i 


"n RTT 


Yajiiavalkaya Verse 244. 


Ifthe commodity abstracted by * false. vett bi more. 
or less than an eighth part, an increase in the amount of. 
the fine or decrease’ over. ‘two hundred should ‘be determined, so the a 
iy |e e: fom verka BAUEN. 50 UNUM a EN te b 
2 See Balambhatii which’ makes: Bari Rieter slear : teste a serene asi mium 
deren oc rerit R MURA T i 
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in T i ia Yäjñavalkya Verse 246, 
Vikreyasyapaditasadrsyasyeti (1.25) commodity offered for PE 


(00 which is made to resemble &c. (p. 369 11. 1-3). This is the import : i. e« 


a Wu eight times the amount of the price of the commodity (offered) for sale, qu 


. Such as e. g. a crystal: which was made to wear the appearance and 
lustre of; a coral by the Pere of excessive lustre. 


‘Ya jüavalkya Verse 247-248. 


The Author expounds the verse “For.......the fraction of apaia ui it 
fifty &c" Krtrimakastürikáderityádiná (p.139. 1,4)... Zee ic f. i 


a auo id the counterfeited musk or other article &c. (p. 369. 1. 17-1 BY. 


Yfiavalis ` Verse 251. 


. Pancharátre pancharáta iti (p. 139 1, 22). once in (every) five night DEN 


&c, (p. 370 1. 22). 


The meaning of this: The king should. fix in his presence the prices" "i | 


ofthe above mentioned commodities with fluctuating values at the 


interval of five days each, while of steady values at the lapse of a  . 


fortnight each. Here by the repetition it should not be supposed that | 


after ten days or after a month is over the prices are to be fixed, but . ‘a 


moreover, after an interval of five nights, after a fort-night &c. Thus 
by its UNT and necessarily being required to be done, it indicates its 
‘permanence’, after the manner of the maxim “every Vernal season bh 
jyotishtoma (should be performed)’. : 


Mee 


Yajnavalkya Verse 252. 


it has been stated that the price should be fixed by the ‘ing à 
and that by the tradesmen also, on a commodity available in 
one’s ‘country, a profit of five panas for a hundred panas, while 
for one obtained from another country a profit of ten panas should — 
be taken. In this state of things if it be asked in what manner 


ERSTER GS 


1 jt Panini V, 3—14. garsi vere | 


r ut nner 


ty tha king fix the dun in, the text tata’ above, the sapdb ‘ 
. of fixing the price of a commodity obtained from another country 
-being intended to be stated, the method of determining the price, fixed _ 
‘under that rule the Author points out in the case of commodities j 
obtained in one's own country: Evancha yathárgha iti (p. 139 l. st Al 
A Jum thus...on the regulated price &c. (p. 371 1. 10). 


Yajnavalkya Verse 253. 


Padonsyapari samsthapyeti (p. 140 1. 2) Adding......to ‘the cost: i 
10. „the commodity &c. (p. 371 1. 15). It may be said, indeed, here the method 
^. Of determining the price in general is contemplated, therefore the 
, mentioning of another method of determining the price of a foregin 
, commodity is improper, the answer is, no, not so. By stating the 
| reason viz. “charges incidental to the commodity” the other kind is 
5 infertable, This isthe import. Generally, incidental charges being 
possible only in a commodity while it is being brought from a foreign 
Country, it is properly said that the reference is to that. 


Thus ends the Incidental chapter intituled 
the Rules of Punishment for Washermen and like others, 


Chapter XXII. ae 
NON-DELIVERY AFTER SALE, | 


——— ÀX 


Charácharabhedeneti (p. 140 1. 10) according as they are movable or 
$5 ' immovable &c. (p. 372 M. 3-4) Chara means movable, and achara j 
.. immovable. Shadvidhastasya tu budhairiti (14 1. 11) of thats si- -fold by 
the learned &c. (p. 3721,7). “Ot that” i.e. of the commodity. “By: theflearn- 
ed" i. e. by Manu and others. Of delivery, as also of non-delivery, the 
. Set of rules, series of regulations, i. e. the mode of performance, hag . 
20 ‘been stated to be of six kinds. This is its meaning. “The form 
_ rtipatah’ is under the rule that the suffix we (tas) is used iu all cases, 
and therefore it is used in an instrumental sense i. e. by the form. 
. That Instrumental also is used in an implication; with this view the — 
Author says, Rüpatah panyánganáditi (p. 1401. 14). ‘According to o iS > 
beauty such as a prostitute dc. (p. 372 1. 13). | nn M 


Now the Author introduces the original Tar Ityetadíti d: Ac 
— Thus these dc. oS 


alaalia. Verso 954. 
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ways. Itis thus: when, as hocce with the time of the sale at a 


later time the commodity bears a less, equal, or an inflated price. | This, 
. in the case when the price is less e. g. the commodity having been 
purchased at the rate of five panas, at another time it is obtainable'^ — 


at four, the price being less, there is an increase in the commodity. 


At such a time, the commodity should be caused to be delivered to the f 
purchaser at four panas only, thus this is one of an increase or interest, Ne 


In such a case popularly it is called a commodity with a less price. 


As compared with the time of the purchase, when the price is. 


equal an increse may occur intwo ways. When having purchased the 
commodity in the town &c. at the market place or the like, one sells it 


at another place such as in his house or the like, whatever profit occurs, 1. 


that would be one kind of increase. Or, the money with which the 


lu the expression “shall be compelled to. deliver oak ae 
with interest", here, the increase is possible in four - "gr 


ES 


commodity was purchased, that very money may carry an interestagainst ^ 


time under the text: “An eightieth part (of the principal) is the | 
interest (allowed) every month when the debt is (secured) by a pledge. 
In other cases, it may be two, three, four, a five per cent, respectively, 
according tothe order and class (of the debtor)"; that is another in- ~~ 


crease. 


Whilein the case ofa larger price, when a commodity had been 
purchased at five panas, in course of time, was obtainable for six or ten, 
then in the case of clothes, houses and others, the enjoyment thereof 
in the form of wearing, occupation and the like, that enjoyment e 
is profit and is (an instance of) another increase. 


Thisis whatis (intended to be) said: When the price of the 
commodity becomes less, there is one increase, is the first kind. The 


price being equal in the same region where the sale is made ata place 


other than that of the purchase, and a profit is made, that is the second. 

When the amount of the price ofthe commodity is advanced as a loan, 
an increase every month is the third. In the case of an inflation of 
the price, the rise of the commodity is itself the fourth. In all these 


four cases the commodity should be caused to be delivered together 
with an increase according to the wish ofthe purchaser under the text — 


1A rris better and correct ad, 
2 of Yajnavalkya II. 37. 


a 


85. 


mentioning. N “when after taking the price, sme is not mad 
the purchaser” &e, | 


i The. Author mentions, a ake first case : Wasticha\ panyam | 
yadityádiná (p. 1401. 19) and. if that merchandise &c. (p. 372. ‘1, 26) 
he meaning is this ; Having sold at five panas, and even accepting. the 
price, if the seller does not deliver that commodity even when request 
| by the purchaser, and in course of time it is available for four, or 
even for one, then having given to the purchaser at the (altered) price — 
OF the later time, the balance of the price received bofore also should be rue 
i paid. over by the seller. | 


d The. Author states the second. case : Yadá mulyarhüsakrta iti i 
a 1.2 1) when, on account of a reduction in the price &c. Thisis what is — 
(intended to be) said; At the time of one’s purchase, as well as at ano- | 
ther time if the rate of the price be the same, the commodity should be le 
delivered together with the profit which accrues by purchasing from the 
market or other place and selling at a house &c. 


The Author mentions the third alternative Dwikam trlicamityád- 
i (p. 2 1. 23) two, three, or the like ( per hundred) &c. (p. 375 1. 1). 


Qoo DUM has. been stated that in the case of a fall or evenness in tlie 

| price the commodity should be restored together with this increase. 
There for both these alternalives also the Author cites a text of Narada 

in support : Arghasoheti (1.24) Zf the market value &c. (l. 3). The 
meaning of this: By the. word *If" is indicated another alternative. 
jo When the price is lower i. e. the price of the commodity falls down: 
‘and the commodity is deflected in price, then the commodity should be 
delivered. at the lowered price togethér with interest. If the price is 
not lowered, and there is evenness of the price then even he should 
(pay with interest. Here the delivery with interest is to be observed 

|. ju the same manner as mentioned before, This rule is only in regard 

to local traders residing. in the same country. Of those who travel 

abroad, the foreign profit should be determined in the manner bes 
will be stated hereafter. : 
Jm The Author mentions the fourth rule : Yadá E ARAM 
a. 26) when however on accouut of a rise in the price &c. (p. 373 1, Sja 
. This is the import: Ifa commodity which, at the time ofthe sale was — 

ay railable at five panas is after a lapse of time sold at six or ten, then after 
causing the purchaser to be paid the price (prevailing) at the time © 
of the sale, he should also be paid the price for the enjoyment of it 
_ for the period commencing from the time of the sale up to the time of. 


livery. “Not. ‘the din: of d Dahl Hoult. as that is 
ossible in the case of all commodities : Jangamasya. vikriyüphalam: 
(4. 28) of the movable...the profils. arising from it dc. (p. 373 1, LEXO 
movables' i.e. of à Dási or the like. ‘Profits’ i.e. the price of service: &c 
The Author states. the meaning of the word 'Ashaya" in the text 
-of Narada : Vikreturupabhogha iti (1. 28.) Possession by the seller, &c. 
(^ (p.3731.16). There the reason is “from the point of. view of the | 
- buyer” ; since it has been stated in “As he did not deliver (it) after it | 
. had bein sold (by him)". The meaning is that here in this text, Nárada | 
having once declared that by demolishing a wall there would be a loss | 
to the seller, stating again that he should be compelled to pay the loss. l 
would be tautologous. The Author expounds the 
portion of the original text viz. “Or the foreign profit | 
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|. to one who has come from a foreign country’: Yadatwasaviti (p. 140. 
Br 31) when however such a &c. (p. 3731, 23). Anusayábháva iti (p. AMT. 

ja MEM n the absence of a rescission &c. (1. 29). By Rescission is to be 

-understood that described by Manu’ viz. “Sold at an improper price | 

| &e.” “He whose rescission shall take place, that man within ten 

|. days shali deliver that commodity and take back &c." ia the te- ay 
. mainder of the verse. NON 


dy 


Yàjnavalkya Verse 955, 


Tatkreturovasau haniriti (p. 141 1.8). The loss “will ‘be ‘on its j 
purchaser alone &c. ( p. 374 1. 10 ). i.e. of that 2. e. of the commodity, the | 


purchaser. 


Yâjñavalkya Verse 256. 


i dn the text. «the loss shall be of the seller alone" desiring to ins p 
dicate the force of the word ‘alone’, the Author says:  Atonyadadu- 
shtamiti (l. 12). Therefore another unblemished commodity &c. (1. 18). 


Yajnavalkya Verse 257. 


The Author points out the subject matter of the rule as to the : 
penalty, stated in the passage” “Having finished a topic which in- 


AUAM 


ae Oh, VIII. 38. B E mem mA qnem dens 
See Mitàkshará in p. 1401. m ‘trp p. 971. 1. 24. PRUNE AI NIS 


| sont arose" : Sa tonaliágam vidhiriti ud. 21). The. a of this” 
Jaw &c. (p. 3751.1). This is the import: i.e. the meaning is that it | 
_ applies to where after receiving the price of a commodity as settled by | 
‘mutual agreement, the seller delivers the commodity to the 


(| @greement as may have been entered into &e. (p. 375 M. 4-5). The 
i / meaning is that where without paying the price an agreement has been 


mot mine, that is called a special agreement (samayah), without that, 


Y m no rescission is to be imputed to the vendor (p. 375 1. 9). 


Thati is, ag has been stated in the number of texts commencing! with 
He who having received the price ofa thing &c." and ending with “When 
it had already been sold to another". Kritánusayaswarüpamiti (1. 24). 
15 rescission of a purchase &c. (p. 375 |. 12)i.e. i: should be understood 

Jat (as Vii one expounded before after the chapter on resumption of profits. 


—À 


Yajnavalkya Verse 258. 


m Parikshitakritapanyéndmityadih Chiaki n s commodities pur- 
90 chased upon inspection dc. This is the import: Having purchased 
a commodity which has no blemish, at four panas, no rescission 
should be made by a purchaser who during the interval for a rescis - 
sion laid downin law does not know of an increase in the price 
e. g. at three panas or the like ; similarly a rescission must not be 
^ made by the seller also who does not know of an appreciation in 
25 the price e.g. at five papas or the like. 


| Panyawaigunyanibandhaneti ( p. 142. 1. 1 ) on account of a defect 
inthe commodity &c. (p. 376.1. 6). i. e. by reason of a blemish in the 
commodity. Ityádiná darsita iti (1. 1.) has been indicated &c. (1. 5.) 
The meaning is that the rele has been set out in the Chapter on 
the Rescission of a Purchase. 


It has been stated by the affirmative and the negative method of 
reasoning that a rescission may be made at the knowledge of an 
| increase or decrease in the price as compared with the price at the time 

‘of the purchase and that it must not be made without such knowledge . 


| 1 Y5jn. Verses 254-257, 


2 purchaser. Niyamakárinah samayádrta iti (1. 22). excepting such special i Hens 


, reached that if such be the price of this commodity it shall be yours, — a 


hota i is no wrong in receding from a sale: Na vikreturavikraya iti A pon 


a 


cong po jac | 


‘ Tadanaya wâchoyuktyeti (1.2). T herefore from this text &c. (1. GY 


~| The Author. points! out another reasoning in the? form of an - i 
illustration : Yathá panyapariksheti (1.2) As......the Zeshng a come 


modity etc. (1.9.) [funder the rule? regading inspection, viz“ The 

purchaser shall examine the article &c." while an examination is | 
being made, faults exist then a rescission shall occur, and thus faults 

are à cause for a rescission. This is the meaning. 


Thus enda the Chapter called Non-delivery after Sale, 


Chapter XXIII, 
TRADING BY PARTNERSHIP, 


` 


"The word “of traders” in the original text, is indicative of 


Others also by an extended application ; thus by the term trader are 


also included even actors and the like. With this object, the Author 
says: Ye waniknatanartakaprabhrtayah (p. 142.1. 13). such traders, 


actors, dancers and others &c. ( p. 377. 11, 11-12. ), 


This isthe meaning: When five combine together and trade or 
20 5 


any other thing is made,there the contribution by one being five 
nishkas, by another ten, and by still another fifteen, thus pooling 


together the money contributions, without any express agreement, . 
while the undertaking is carried on with a zest^, the original amount 


of thirty nishkas has become thirty-six by or on account of ** profit | 


made” he whose original was five, shall take from the profit in the 9 


form of the nishkas. one nishka, he however, whose original (amount) 
was ten, two nishkas, he, moreover whose original 
contribution was fifteen, three nishkas, thus ( each) 
should take according to the original amount of each. Similarly, if there 
be a loss, a reduction in the original amount is to be made. 
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; The Author states the import of the text “or according as was | 


determined by special serene: Yadwa preteen (p. 142. ih 


14A. on. p. 98.1. 22, add chm after &cdavara. 

3 twraemsr-Lit, under the pretext or guise of an illustration or example. 
.9. Manu VIII. 222 cited in Mit&kshara text p, 117, 1, 17. Tr. p. 318, U. 10-15. 

4 ener Lit, competition i. e. each one contributing his best skill &o, 


support of these (two ), the Author points out a net inion A 


15.) of. he chief quaiities à be. (p. 377. a LIT) Praia f e. the chief 
Gumi. '€. occupying a subordinate : position. For the chief ‘a large: 
. Share fora subordinate of him, less than his, and on an assumption 

of still lower, still. lower, and much lower shares may be determined, 
Ms is the PAnR oe) 


RUN ny write venia Verse 281, 

,  Rájato nirüpanáditi 1.25.) determined upon by the king &c. (p. 378. 

1.7.) i. e, when determined by the king. Asáviti (1. 20.) he &ċ.; by this is ^. 
indicated the king. This is the meaning : As the price was determined. 

upon by the king, a commodity whose price is twenty panas, from that 

the king shall take one fana. Rajagami mályadánanirapekshamiti (1. — 
27). Shall belong to the king .. without regard to the payment of price &c.. Et 

p. 378. 11. 12-14.). The connection (of words) is that without regard 

to the price, it shall go to the king. Of this very text, the Author __ 

= points out the meaning in substance : Tatsarvamiti a 28 ae that &e- 


(. 12.) 


Yajfiavalkya Verse 262. 


w Te sarve  panyádashtagunamiti Cpe 115. 1^2.) caer Hose. ciple 

UU pus the...commodity dc. (p. 378.1. 23.) It should be understood that 
all these shall each be fined, and not collectively, as the TET 
Ae Find offence is equal. 


Geant iur Yàjiavalkya Verse 263. 
| ‘Panam yanam tare dápya iti (1. 7.) a ferry, 4 conveyance shall be 
d BS to pay a tax of a pana &c. (p. 379.11. 2-3.) The meaning of this: The — 
sage will mention further on viz. “in conveyances etc. fully laden", there- 
Ire here ‘an empty conveyance is (to be) taken. An empty conveyance, — 
such as a cart or the like-for one who has to cross. A ferry, that by 
which one floats is a /ara, the price for that. The ferry should be caused 
to be paid the charges for crossing. By the words conveyance &c. is 
intended the owner of the conveyance &c. If it beasked, what is that 
| me ? the Author says : Panamiti-a pana i. e.as muchas may amount 
_ toa pana. “A man" i.e. aload capable to be carried by aman. He — 
| should be made to pay half a pana as the charge for the ferry. “An — 

| id man" i, e. a man without a vessel, should bẹ made to pay an 


t dn ds wa a neues carte and the like conveyances laden "i h 
merchandise ; ‘according to substance’ i. e. by regard to the high or low. 


| (character of the) commodity. Táryam i. e. charges for the ferry ; 
should be made to pay. Empty vessels, such as empty parrot-cages and 
the like, shall be made to pay “a trifle’ i. e. small. “Men without 


luggage" i, e. men such as grocers and the like without articles for male, |. 


shall be made to pay a trifle. What has been stated before viz. one half 
of a "quarter for an unloaded man" is applicable to others than traders. 


Na bhinnakarshapanamiti “ Never on a sum less than a Adrshd- 


pana” &c. This is the meaning: Less than a Rárshápana, i. e. short of 
a kdrshapana i. e. to say the price of which is less than a AdrsAd- 


io 


pana. For such there is no toll; nor on livelihood gained by works "m 


of art &c. “Not on the remains of stolen property" i. e. on property. 


remaining after being taken away by thieves &c. “Nor on a sacrifice’ 


i, e. there is no toll in regard to articles for use thereof while being . 


taken out, nor forthe man going for it. 


The Author now expounds the original text Tiryateponetyadina 


(1.12) Beginning with that by which (a thing) is floated’ ec. (p. 379. 


]. 15.) and the rest. 


Yajfiavalkya Verse 264, 


Sambhüyakárinámiti (1. 19.) those who trade in partnership &c. 
(p. 380.1. 1.) i. e. In concert doing trade or a like business. 


Jaátayopatyawargawyatiriktàá iti (l. 20.) i. e. jadtis such as other than 


lineal descendanis &c. (1. 5). Here the connection (of words) is not 
as either sapindas or jfdtis other than lineal descendants—but the 
sapindas and jfdtis other than lineal descendants. Thus the word 
| “wå” ‘or’ is indicative of an option in regard to that expressed by the 
word “have come” to be mentioned hereafter, and the line of descendants 


and ending with the sapindas. That option, however, is according to 


the established rule, and not according to the desire. This very mean- 
ing will be made clear in the sequel. 

Indeed if the word “or” is indicative of an optional alternative, 
and in that case just as is the case of an optional alternative in “paddy 
or barley’, there, would be a conflict with the text “the wife, the 


daughters &c." which lays down g rule of order, so the Author says: 


Paurwâparyaniyamastwiti (p. 143. 1. 23.) The rule as to the order £a, 
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the rule of lys esit And the adjustment is to be 


(l. 10.). The meaning is this, the option is according to. 


30 


v 


30 


10 


25 


EISI, 


| WN cede as sitio indi ct the order of: ‘sequence in » whathas Nn 
| beoh:demotisteated in the text “the wife, the daughters &e^. a 


“ht may be said, if the right of inheritance is inthe eae ‘of (^d. 


siib ‘and tbe rest’, then the text “one who has gone abroad and died " 


See. mist tot be Begun,” as thəre is no occasion for it, so the "Author 


| says: " Sishyasabrahmacháriti (1. 24), the pupil, the fellow-student . ec. 


This is the import: Under the text, “The gotrajas, the bandhus 


| the pupil, a fellow-studen?", in the absence of the Bandhus, the pupil 
and the fellow-student are, in order, heirs to the estate. In their 


absence, under.ths text, “ In the absence even of all, ths Brdhmanas get. 
the inheritance.'. By saying that the Dráhmanas get the inheritance, 
the: pupil and others demonstrated before, stand excluded, and there. was 
a reason’ forthe tradesman to take. Therefore in the absence of 


ud sons and the rest, after:the Bandhus, the tradesmen: ae up the parts — 


nership shall take. 


.. It has been mentioned that evenin the absence of the tradesmen, it 
should be deposited for ten years, That has been made clear by Narada - 
as the Author says, Tadidamiti (1.27). AU this &c. (1. 15 ).: “Eka 
sya Chetsyânmaraņamiti (1. 27 ). should one.. die &c. (1. 19 ). 'Of the 
traders carrying on Dusiness in partnership should death occur of one, 
that thing i.e. the heritage, his dáyádas i.e. persons commencing with 
the sons and ending with the Bándhavas, in the absence ofthe prior 
each one of the posterior, shall get. Inthe absence of a ddydda, 
another. trader, who is able to offer the pinda and do like ‘acts, shall 
get. If unable to offer the pinga, all those traders shall get. This is the 
meaning. Inthe absence of that, and the rest itis casy to understand. 


———  HÓÓá€ 


Yajiiavalkya Verse 265. 


T he ‘Author mentions those expressed by the word Karmis, 
workers.” : Natanartaketi ( p. 144.1. 7.) actors, dancers &c. (p. 1,38 


| "The Author mentions a text of Manu laying down the distribut- 
ion ‘of Dakshina, as it refers to the Dahkshind and its distribution. as 
ordained in Sruti: Tam Satena dikshayantiti (1. 10 ). they, shalt 


 endow it witha hundred &c. ( p. 3821.4). The meaning of this: As 


the cows were in evidence before, ‘with a. hundred’ i..e.a. hundred of 


iaa amem inal mere t iov i tt 
res x 


i badie ehi 
Diosc nd 


M CORR. x 
a enn a 


do snt:+-scope for his. admission as, an heir. n 


zr pë 1I A 


the:cows, the. ‘Head sin and. others shall be endowed, When: the^ 


reading is natam: sateneti, then Matam', Natim, Anatim, dependent dtd d 


tie. for dependence, on the sacrificer they endow him with a-hundred ; 
since the priests at a'sacrifice become dependent on tlie: Men By 


y 


Teason of their accepting the dakshind. DE 
It may be argued, indeed, in this passage the acceptance of a 


hundred cows is prescribed by regard to the initiation, therefore, the. 
rule is not regarding dakshind, then how can this text be. taken as. 


laying down dakshind? so the Author says: Iti wachanenetl . 
(p. 144. 1.10.) under the text &c. ( p. 382. 1, 3). RUN 


This is the import: As in the matter of securing. satisfaction. ibd 
means of the action of eating, the thing ordained 1s milk in the text “By 
.. means of milk should the satisfaction be secured”, that milk falls in the: 

. place of cooked. rice which i isthe means of dinner, similarly here also 
by the expression “they initiate" the initiation has the result of the gift’ 
of the dakshind in the form of bending. Bending means being hunible; 


being amenable. After accepting their wages, i. e. like paid. worktien — 


by ‘accepting | the dakshind, the sacrificial priests have become dependent. 


. In this act of dakshind in which dépendence results, the hundred of 
cows which is ordained as a means of accomplishing the act of making" 


the gift of a dakshind falls in the place of the dàkshind, and therefore: 

of course the hundred of cows itself becomes the dakshind, and so this: 

text leads to the daAshind. This is what is (intended to ju said: 
hundred. cows have been ordained as a dakshind. 


Now, with a view to expound the text of Manu viz, “Among ‘ait 
.«those entitled to a half &c.", the Author introduces it : Rtvijáscheti. 
(1. 11). the officiating priests &c. | 

_ By the expression “these are entitled toa half of hundred cows” 
as compared. with a hundred, fifty being a half, the same should be the 
manner of making a distribution ; intending this and desiring it to be 
so expounded the Author says: Sarveshám bhágaparipürameti 
(p. 1441.13) zo make the division complete into entire numbers &c. 
(p..3821. 12). For a division into entire numbers (this is) an expedient ; 
according to that, i. e. in pursuance of it; by that, arrived, i. e. 


obtained ; and. ud is the. half i in. the form of a. forty-eight.. Thüs is the 
bliin AL ALO CUS 


qned p "Thess. are the several modifications of forms derived: from the basio root ' 


ats verb ar to bow. Themeanihg is that the:priest who bends everything for the 
benefit of the person for whom the sacrifice” is Veto preformed: is given 
a hundreds bis dashing, 450 MEST CMOS the A SCH UT 
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campaind (to be understood). The meaning is that by any. other: y j 
method the making ofa distribution of the dakshind among the half- — . 

iu sharers and the like is impossible. Tasya mukhyám3asyeti (1.14) 
^ of the principal portion &c. Here the principal portion is in the form 


. of forty-eight. 


Na téawadatra samaya iti (l. 18) There is here neither a MD 


4c. (p. 3221.21). e. there is no agreement made, that of the 


principal shall be a larger share, and of the others less, further less and 


lowest. The meaning isthat it was not a combination of wealth (here) 


as is done in a trading partnership, like ten (being contributed by one) 


eight, by another, and six by still another. 


This is an AdAhikarana in. the third Páda of the 


, PAGE 101* tenth Adhydya'. "Should be equal, since it has 


not been mentioned in the Sruti or Veda” is a Sruli text seen 


. in (connection with) the /yotishioma sacrifice. It has been demons- 


trated in a former? adhikarana, that ‘his dakshind of twelve hundred — 
consists of cows, horses, mules, donkeys, goats, sheep, paddy, | 

barley, sesamum and beans, i. e. twelve hundred of cows and 
others viz. horses &c. as the dakshind, and in the last adAikarana it has 
been stated that this very dakshind, should be divided. In this state 
of things a question arises about the division: should the division be 
equal, or according to the work ; or the doubt arises whether it should 


_ be in pursuance of the enumeration viz, those entitled to a half &c.; 


There, to the position (put forth) that since a particular (share or rule) 
not having been stated, equal shall be the share for all the riwijs, accord. — 
ing to a side of the established conclusion the distribution 


f 
e ain cts —nmg a 


(1 This is 14th Adhikarana in the 3rd Pada of the 10th Adhy&ya and covers Sütras 
53-55 which run thus, qå exrzezaerra 43 (en wr pART A? STQEUT: ey: fU 


famen fafuordr eara aiivareeaa qqrfqaver marem “This Adhikarana 
` deals with the subjest that the division of the fee depends not upon work 


done, but upon a text to that effect. 

The subject ofthe fees begins with the lith Adhikarana in this Páda and is 
carried to the end of it, up to the last Adhikorana i.e. the 21st (Sutras 74-75), 
To facilitate a clear understanding of the present AdAikarana it is better 
to note the three preceding Adhtkaranas. These Adhikaranas demonstrate 
that in the sarrawnr sacrifice the fee of 1200 (11) ia of the cows only (12) and 
should be given. after a division (13). The last of the Adhikarana runs 
ibus, cw art feria varaat Tree (49) Weare bo (w1) Aa "erf 
qara (4a) ae cara Go. (49). 

2 i o, Mth Adhikarana qeafefratrat dear wat gorereerm 22/8. 


reason of the same, the rule of distribution in accordance with that men-. 
tioned for the dwadasdha sacrifice, is inferred for the Jyotishtoma, 


We resume the matter in hand. Relying upon the position of the 
. objector, as also of a side of the correct conclusion the Author men- 
tions a two-fold doubt, Samam syád asrutatwáditi (1.19). Zn the absence 
of a special rule, the share shall be equal &c. (p. 382,11, 24-25.) As a 


particular rule has not been mentioned, it shall be equal. This is the. 


import ofthe objector. There being the inequality ofthe duty of 
each priest at the sacrifice, it should be according to the work (done), 


iə the view ofa side of the established conclusion. The Author : 


refutes these by a reference to the final conclusion: Tatrochchyata 
ityádiná (1. 20). Beginning with here the answer is &c (l. 27). 


The import is this: ruži (a direct statement), Linga (power), 
Váhya (sentence or syntactical connexion), Prakarana (interdepend- 
ence), Sthdna (place), and Samákhyd (name) are the means of proof 
which make known the meaning intended. Samákhyd means designat- 
ion. In the Dwádasáha which is a variant of the Jyolightoma, the term 
ardhina is only mentioned asa designation. On the strength of the 
designation, in the principal sacrifice of /yotightoma, the distribution of 
the dakshind is to be made in the same manner. Otherwise in the 
variant Dwddagdha, the term Ardhinak would not be taken as a 
repetition of an established one. This is what is ( intended to be) 
said; Without an interpretation which would involve a contra- 


1 According to the following details viz. weroredet from the wer group ; retreat 


io from the agrar group and Yaraeo from the tar group. | 

$ nfm from the war group, sfreat from the agrar group, and sreyrerg from the 
«lat group. 

S vis. flar from the war group, raog from the sarat group, and wreeqa from the 
ater group, 


10. 


15 


UP 


i 25 


80 


(p. 145. 1. 3) There as the catching of a thief d&c. (p. 384. l. 8.) 


dietion- with the: ‘designation’ in. the vitis in the: basic acib 


the: aforesaid distribution of the dakskind: should be made co oed 
oe n Thus ends the ee on the Law of. Partnership. win 
Were o ON TREET. | 3 


dije Author muneities the text of Manu viz. “An offence, which i TE 
committed in the presence &c" : Aawayawat drawyarakshityádina (p. 
144, 1; 28). Beginning with In the presence i. e. in the presence of thie 


owner guarding, or the king &c. ( p 383 1. 13). The Author states the * 


substance of the dienten “ag also where, anything denied after it is 


committed, &c":; Yachcha Sánwayamapiti (I. 30). Where, moreover, . 


when, the aot is AB in the presence &c.’ (p. 384. 1. 1)). 
‘The ‘Author introduces the original text ; Tatra taskaragraha meti , x 


ee _-Yajfiavalkya Verse 266. 
ig) d Aparhtabhiájanádiná weti (1. 7.) the vessel Sac, which had been, taken, 


seh eum 


' away: &e.. (p. 3841.18). The meaning is, that in his house. where | 


it was lost ori account of theft &c. if it be found in any one's house or | 
in the hand, by that sign that man should be arrested. Wásah sthánam 
yásyüsüwiti (1..8.) place of residence, whose it is, that. That which 
ig‘ resided in is a residence. At each place the word place is to be: 


"* widergtood ^ á$ relating to that placé only which has been resided in . 


i arid) H bani ^d Boemie a à residence’ i; é. à place: as. one words 


i4 eh 


 Y&jiovalksya Verses 967-268, 


` Tn the expression “ ‘whose mouth becomes parched up, and valve 


e falters ” ; by the base of the words one whose mouth lias: become ` 
parched up and one whose voice falters only two have been taken; 


by the termination of Jas, however, many have been indicated. 


(080 


‘Therefore by reason of the mutual contradiction between the base : 
andthe termination, the formation of the word would be improper ; 
anticipating this, the Author says: Bahuwachanáditi (1.18). By 
the... plural number &c. (1.16). The import is this: The base 


. (word) is indicative of others (by implication ), thereby. are. included 


also those whose forehead perspires and the like others.: And thus 
ih Tu waren. See Vote Toà p. 383. Mitékehars. dt s " i i an buy í 


2 A» opposed to vat the principal or base. 
6 


e at e inen bee belg: andaina wi un the pisi. is dod | 
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| to be mentioned, there is no contradiction between the pum bus the. 
: termination. © RU 
d QI NUR NUMINE to 1451, 24. META if hie Ne 
dropped down from another's hand &c.(p. 385.:1.-30. SNP d 
The meaning is that an investigation should be made whe- ^ . 
ther it had fallen in his house from the hand of another i.e. of the — 

thief, or whether it was placed by others and was found at random 

vow in land was being dug. iui 


AN 
asi 


^ | Yâjñavalkya Verse 269. SEU E Sabi hid 
"n The: advice that the soul should be purified : by. (haan: anions Me 
A or s the ordeals, is not proper, since, -evidence is: applicable «ih 
an affirmative assertion and therefore inan answer of a simple denial | 
ofa negative character having no form, there is no scope! for evidence » > 
being adduced ; anticipating this, the Author says: - Nanu náham 15 
-chora iti (p. 146. 1.1). Zndeed......I am no thief &c. (p. 385. 1. 14) h 
. The "Author concludes by Uchahyate (1.21). The anseris dc. 
(L-16). Mánugham punariti ( p. 146. 1. 2). moreover, although 
human proof &c. (p. 386. 1. 19. . j FTN ANNE N DD 
"` This is the meaning: Here on account ofthe answer P. the 80 
simple denial as to non-existence, although human evidence cannot | 
be adduced in such a place, still in an answer of denial ofa mixed 
with an exception, even human evidence has indeed scope. How ? 
Through the exception which is used asa means of the denial and m 
which is of an affirmative character. This is what is . (intended. to MES 1 
be) said: Inananswer ofa simple denial, only an ordeal, while in 
a mixed answer even human evidence, becomes possible. 

This very thing he expounds by an illustration: Yatha na¢apa- 
bárakála iti (1. 4). As......a¢ the time of the loss or theft dc. P 386. 
ie) Mp The meaning is, that when one is accused on a sus} jicion; of 
| theft, if it is established by witnesses that at the time of the loss. o the WU 
thing he was in another country, the absence of the theft. [o TN 
necessarily establisheti, and he'is declared absolved, on T 2 


-assume his PEREA there are stopped wntit the fact. that hé TM: ‘there 
is proved otherwise. - wont pin EIE AU Ue ii M EE NURS 2e NE 
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Yâjñavalkya Verse 210. | 
The Author cites the text of Nárada in support of what has. beau 


| stated : Sáhaseshu ya evokta iti (1. 9.) whieh has been ordainad-for 


the Sáhasa (p. 387 11. 17-18.) The meaning is that the punishment which 
bas been stated for the Séhasas i. e. for the three acts called sdhasa of 
the highest, middlemost, and the lowest, that very punishment has also 


' been laidin the order also for three (kinds of) thefts of things fit to be the 


subjects of the highest and other sdhasas. By this this is what has been - 
(intended to be ) said: In the case of a theft of the best articles, the 

punishment for the highest sdhasa having been prescribed, and death 

also being included in the punishment for the highest sdhasa, is pro- 

períor the theft of the best article. Etachha dandottarkálamiti 

(p.146.1.18). This moreover......afler the punishment &c. ( p. 388 

jS "mo ‘This’ à e. PNE with a dog's foot. 


UE — 9 Á— 


SERIA Verse 271. 


| Tadwishayádhipatiriti (p. 146. 1. 26.) The owner of such properly dc. 
(p. 388.1. 29) i.e. the ruler of the country. Chauram dhanam cheti (1. 26) 
thief and also property &c. (p. 388.1. 29), i.e. should hand over the 
thief ; and if unable to do that, the property. Athawaseshamiti (1.37 ). 
The words should si as asesham * in entirety’ Vivite twapahara iti 
(1.29 ). when, however, the theft takes place in a pasture-ground &c. 
( p. 389. 1. 5 ). By pasture-ground is to be understood a portion of land | 
where grass and fuel are stored in abundance, and which is enclosed 
and guarded, as has been stated' in the chapter on Disputes between 
owners of cattle and the herdsmen. 


Yájüavalkya Verse 272. | 
Vikalpawachanantu yatha tatpratyásattiti ( p. 147. 1. 5) The 
optional clause, however, used to indicate that as much as should be done 
j» 389. 1.26), i.e. those villages which are contiguous to the 


.. place of the theft, should alone pay and not, moreover, the rule that 


five villages or ten villages. The meaning is that the optional express- 
ion ‘or’ is with a view to avoid it as an (obligatory) rule. Yadi tasmin 
dapya iti (l. 8.). Zf while the property is being restored &c. (p. 390 L 2). 
When caught as ‘a thief and while that man is bei ji mado to pay 


(1 Bee Mitāksharā text. p. 109, 1, 17. transl &o. 399. ll. 5-6, 


| ne a doubt occurs then he should be administered an oath. Or by means | 


he amount, if in dpud to 'the sided property' i.e. a9. De cana the the 


of relatives i. e. religious comrades as witnesses, he should establish RUM 
dee remove ‘us suspicion. This is the TANE 


yünavaneya Verse 273. 


. Indeed, by the text “shall cause to be impaled on stakes, men," 
| & mere mounting on the stakes only is inferred, and not death. For i 
as under the text! “should offerto a Srotriya" the accomplishment hd 
of the rule is secured by a touch, similarly here also, the rule is com- | 
plied with by a mere mountingon the stakes, so having done that | 
only, they should be taken off and should not be executed, go, the |. 
Author says : Ayan cha wadhaprakâra iti (p. 145. 1. 12) This moreover, — 
rule regarding...corporal punishment d&c. (p. 3901.15). By the text? At ON 
Manu viz.“ A fire-house &c. " the punishment of death. being esta- . 
blished for these also,to an inquiry in what manner would (the 
| punishment of):death be inflicted, the answer is that the special . | 
method of inflicting the punishment of death by impaling on lone stake TON 
ds 8 being prescribed in this text, .This is the meaning. s 


arkong marani SOM 


 Yájnavalkya Verse 214, RUM 
$ Tau Yathákramamiti (p.1471.18). These two respecte —— 
ope ti ively &c. (p. 3901.26). The distinction is that a pick- — tue 
pocket is to be deprived of the hand, and the cut-purse of the two fore ^5 — 
fiugers making up a tonge. Prathame graha iti (p. 147 1.23) on the first 95 
conviction &c, (p. 391 1, 10). ‘First conviction, i. e. first (offence of ) Tri 
theft. ! 


nananman ? 


Yâjňavalkya Verse 275, P 

Parigrahavintyogeti: (p.1471.25). The relation or the a 30 m 

tion &c, (p. 3911.18) e. g. ‘for stealing a cow owned b Ta 
mana a greater punishment Ment id a Brahmana i is. the cause ny 


ds i See Acharadhyaiya Verse 109. 
.$,. V. L. On p. 102. 1. 29. read thus ; srPrarür Tee TUfNUTX ETAT vr fra: teen 
«Tm  &o. 
3 EE appears jubodhini wide Manu IX. 280, cited in Mitakshart on Verse 273 BST 
JUNI as airg aii &o. and not. as atamaga Sc. as has been donein the — 
Me dev d rs 
38 | 


ji at a greiet Boidonddt : similarly, if that c cow ‘is haud to be milked for oo. 

the perpetual sacrifice, for stealing such a one even a still higher 

| punishment ; thus, appropriation also is the cause for a greater punish- 
ment. Thus it is to be understood that an absence of such a kind ob e 
. relation or appropriation will be a cause for a smaller punishment. 


By the text of Narada viz. “which hasbeen ordained.—for the 
Sáhasas &c”, for thefts of inferior, middling, and highest articles, gener- 


i ally the Pun TP respectively for the first, middling, and highest . 
 Sühasas have been provided for. The Author expounds in substance the _ 
| first half of the original text as laying down a special rule: Mromayeshu . 


mangimallikádishuiti (p. 1481. 5). Zn the case ofa jewel or a pot which 


r ds made of earth &c. (p. 3921.11). Here, ‘made of earth’ is indicative | un 
Ne of an inferior article : ‘Other than cow's &c’ articles of middling value, — 
. and ‘belonging toa Brühmana' of the highest, This is the distinction. i 


It has been stated that the punishment should be determined in 3 


i | ie rdance with the price &c. Thus, desiring to point out those 


eet 


7" 5 


expressed by the word Adi ‘and others’, the Author expounds the latter — 


half of the original text: Tatra dandakalpaaáyámiti (p. 4348. 59» 


, There for fixing upon a punishment &c. (p. 3921.17). 


Indeed, it may be asked, in such a case are the place, the time, the. 


A age; and the capacity alone the causes for determining punishment ? The _ 
. "Answer is,not so; but theré are other causes also which are impliedly 
| indicated by these place &c. so the Author says: Btachcha jatidrawyeti 

Xp. 1481. 9). This moreover... the caste, the article œc, (p. 392 1, 20). 


The Author points out the mode of (determining) punishment by 
regard to the caste as also by regard to the qualification &c. Tathá 
hi ashtápádyamiti (p. 148 1. 9). JMoreover...is eightfold &c. (p. 392 


1, 23) vitkshatriyabrahmanadinamiti (1.12) of the Vaisya, Kshatriya 


or Brihmana &c. (p. 392 1. 29). Here the term ‘learned’ is adjectival | 
of the Vaisya, Kshatriya and the rest. By regard to his being a Sddra 
. a twice-born, as also by regard tothe qualifications i in the form of 


learning, the punishment i is to be determined. This is dbi ut is meant 


by) “by regard to caste and quality.” 


Tt may be said, by the text’ “for stealing, an ‘additional. 
‘punishment &¢.” Manu has prescribed a corporal punishment. And . 


by the ferm corporal Punishment are. mentioned acts ‘commencing ca 


J tn 


1 Ob. VHLSM. — 2 uu Uaulatne 


ith | va ind as. dn as dupeiatidi. bf life. Abe all ibi w he 
administered ' ‘cumulatively ? So the Author says, Hartürbiyamánett. : 
.. (l. 19). Against the thief-of being deprived dc. (p. 3931.11). The meaning 
is that by regard to the quality of the thief, as also by regard to the. 

i qualities of the owner of the thing, which was being stolen. 


Ap Mn Dwijodhwagah Kghinawrtiriti (p. 1491.4. A twice-born oho Mt 
(t ts travelling and whose provisions are exhausted dc. ( p. 394. Il. 16-17). js 
. € Whose provisions. are exhausted’ 7, e. whose supply of stores on the. 
i journey is exhausted. ‘Travelling’ i. e. in the way, ‘a twice born' t; te a 
. ene belonging to the twice born caste. The. words ‘travelling’ and | hi 
‘whose provisions are exhausted’ are adjectival of the twice-born,’ b 


; Hinakarmaniti (p, 149. 1. 6) who neglects hist sacred duties ec. 
(p. 394.1. 22). ‘One who neglects his’ sacred duties 7. e, who have | 
reduced' their course of conduet, and not from the menor ones, Wh 


i 


Yâjñavalkya Verse 277. 


' datat dandobhihita iti (1. 18). a fine of a hundred has ARA Fara 
tioned &c. i.e. in the chapter on Sáhasa. Brahmahatyatidegam 
wakshyata iti (p. 395,1. 19), for the fatus of a Bráhmana, “the 
Author will mention &c. (p. 3951, 21.). i e will mention in th 
Prüyaschittàdhy&ya, Sd 


yi 


Purushasya Striyáschá pramâpana iti (p. 1. 19.). For the murder 
of a man or a woman d&c. ( p. 395.1. 23). For the murder ofaman _ 
of good morals and conduct, as also of a woman, the punishment is — 
that which is laid down for the highest SáAasa ; while of those without 
good morale or conduct, only the first Sthasa thus is to be 
“noted the rule of adjustment in the option. For the murder, more- RAN 
over of men with small morals or good behaviour, by deduction, the . 
punainen comes to be that for the middle séhasa. 


EE E iah ianiai ial 


Yâjñavalkya Verse 989. 


Kafairviranamayatriti (p. 1501.17) te) by the virana grass. adu 
dc. (p. 397 1. 38) That Lig: at ithe root of which is the fragrant khus is 
4 or. another pors cited by Medhatithi p. 836, 1. 26. 

4 | NL Ap e vi Oe 


~ eo 


or root is the uira. ^ it i is Ene in spin ( gender) | 
| . Here ends the Vinpter on Theft. 


; 7 Chapter XXV. 
| ADULTERY WITH WOMEN, 


Perkiphduplétd yk. iti ( p. 150, 1.24.) with mutual — UNUM 
i contact &c. ( p. 398.1. 13. ). The meaning is that by 
embracing, catching the garment, leaning upon the arms and the like |. 
acts, having a mutual contact. Samyak samgrahanamiti ( p. 150, 
(024. ) Complete act of adultery dc. (p. 398. 1. 14.) * Complete ' 
C e in all datails, 7. e. a completed i.e. highest act of adultery. 
| . Having stated the threefold division of adultery, the Author in- 
troduces the original verse : Sangrahanajnánapürvakatváditi (l, 26. ) 
| As the detection, of adultery ts necessary &c. (p. 398. 1.16. ). 


Yüifanalkyu Verse 283 


0 In the expression hesdhesi— holding each other's hairs ’—what is 

! the compound ? How moreover is the word derived ? Anticipating such . 

a question, the Author says: Tatra tenedamiti sarupe CP GE ROCA I 

| Two homogeneous words coming together indicating ‘this happens therein: Leis 
| or with that dec: (p. 399.1. 1-2). By‘ Tatra’ is meant that the homos 
geneous word is in the locative case; ‘ Zena’ that the word is in the | 
instrumental case. ‘Zdam’ means that a compound is formed (of 

these ) with this sense. The compound is known as the Bahuvrihi 
compound ; ; this is the meaning of thie aphorism. 


D [ 


(| PAGE 104.* 


If the compound is solved as by catching inthe hair of each’ 
Other, this is begun, under the rule' (of grammar) “The affix ich (rx) 
comes (after a Bahuvrihi) when the compound denotes reciprocity of 
i action” . That compound of Bahuvrihi which has been laid down by 
i ‘Tatra tenedamiti! in a reciprocity of action, from that, occurs the affix i 
.. (rx). This is the meaning of this aphorism under the rule*: “(The elong- WA 
| ation of the final) is to be found in other words also, Mur first Pad i o 5 
elongated. | ; en eU 


IN V 


| Being at the end of a compound terineti in the. vdd form. o 
under the rule’: “and the words tishthigu (i. e. at the time when the var 


FAV HEN —DÓ(€€———MÀ 


Miete d akan 


1 Papini Ya -. 2 Payin VLA dS. 5. Pigini H. 1.17. 


Avyayibhdva compound is also (neuter gender)”, and under the rule? “A . 


à n luk elision having occurred in the instrumental case, the word Keidhesi 
. comes out asthe result, This i is the meaning. nie 


‘It may be said, indeed, it is not possible to arrest a man as intent’ 
upon committing adultery on account of the signs in the form of scars 
made by nails &c, forthat is also possible as the result of anger or 
insult, so the Author says: Rágakrtairlingairiti (p. 151 1. 4) from signs 
of amorous intercourse &c. (p. 3991.7). Dwayoh sampratipatya weti 
(I. 5) or by the admission of both &c. (1. 9.) i. e. by the admission i. e. 
confession of the two i. e. " the straying woman as also of the 
adulterer. 


Parastrigrahanamiti (l. 5). The use of the REX anotar 8, 


. are prohibited, still he should not be arrested on account of that mark. 


as of a mutual admission, as it may also be possible under the procedure li 
of appointment. In the case of kept mistresses, since they are common . ' 


(property), even by aforesaid signs their arrest is proper. Therefore, 


the meaning is that those under an appointment and the like are’ 
excluded from the word 'another's wife’, This moreover will be made 


clear at the proper time. 


CHEN AEA AAAS OEREN AELE D 


Yâjñawalkya Verse 284. 


Vastwanákshárita iti (1. 12) That man however not before accused &e, | 


(p. 399 1. 28). “before accused" not accused i.e. not censured "as he is a 
paramour,’ £ 


Pratishiddhayoh stripurushayoh (1. 18) a man and a woman... 


prohibited &c. (p. 4001. 10) i. e. of the straying woman and her para” 


E E DNAN 


1 The words enumerated in this group, known as the (wg are all irregularly 
; formed Avyayibhüva compounds suoh as fasg, 749, erri &6.— waa. 
"$ Pagini Tf, 4d8, 0° 3 Péápyini II. 4. 82. j 
4 i.e. the feminine termination. | 5$ d.e the nasal affix, ^ px 
6 i.e, on indselinable, pd dio OCT FTD Gat Rs 


j sige seed in we. rarihaagi group, whan (the att ex. E 
. pression) Kesdkesi has the name of Avyayibhdva under the rule," “An 


luk elision occurs of srg! (Ap) and sw* (Sup) after an Avyaya” the. 


| ui 


wife’ &c (p. 399 1, 11) Although in the case of a woman who is under an. 
appointment, as the rule for coition prescribesthe procedureof annoint- — 
ing the body with ghee, and as making scars with nails and the like acts. 


Mi 


N tour. DONI had Woon prohibited tib ‘you must not d'a s with this man’, v 
: ‘you must not speak with this woman’, This i is the meaning. un 


Sonu tains US u— 


Yajiiavalkya Verse 985. 


Náisha blibrapadl eB it (1.24). This rule Nt not...lo wives of 
chüranas dc. (p. 400 1. 26). *Chüramas' i. e. the actors and the like. 


The import is, those who live by their wives, i. e. whose livelihood is — ^ 


|. by the proselytisation of their wives. Since they prepare their women. 


10 sexual intercourse. This is the tow 


vbjiavalteye Werte 286, 


UTE "Two points have been stated before viz. «When, moreover, he 
a D intercourse with a woman of his own varna who was not under! 
| (any one's) protection, or with a woman of a lower varna under- 
AAAA . protection. Therethe Author mentions the penalty for intercourse 
Tn with a woman of the same varna under protection: Sahasram 
|, Braéhmago dandya iti (1. 31) A Brahmana shall be duos a thousand 
pde (p. 401. 1. 14. » 


The meaning of this: Here the first half refers to the same. 
subject as in Yájüavalkya inthe text viz. "In the case of- one of. 
| the same class, the higher amercement ". Here Brdhmana ia indicate . 

ive, by implication, of a Kshatriya and tie like also; so the term 
Viprá also. Therefore in the case of Ashatriya and 
the rest also, for having intercourse witha woman 
of the. same class and under protection, the same rule should be under- 
stood (to apply). 


' This first half, moreover, has been cited by the Aahar of the 
commentaries for an exhaustive? treatment of the topic. It is only 
the latter half that is useful for the point under consideration. In 
_ the first half the expression is ‘under protection,’ while here a 
contrary meaning is intended, as the term “not under protection,’ 
_ is deducible? from the sense. Moreover also for having intercourse 


h N ihannoinnista aanak Lloret apes enone 


1. aat This correspends to the concubine under concubinatus of the Roman Law 
See the remarks of their Lordships in Nagubai's case 53 LA. 153at pp. 158-180. 

2 severas. i.e. all the points arising under the topic. AY. be tonohed, 

$ i. o.an opposed to red or ie expressed, — goa artum 
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"for other men, and concealing themselves, cause them to have i ju 


he shall be punished with a fine of five hundred papas. M 
|." "The Author mentions the penalty for an intercourse with onein | 
the descending order but under protection : Sahasram Bráhmapo . 
dandam dápya iti (p. 152.1. 1.) A Bráhmana shall be compelled to 


ty with one not under protection, but willing, and of thé 


pay a fine of one thousand &c. (p. 401,1.18.). The meaning of this : 
The Kshatriyá and the Va$iyd are under consideration; therefore for 


resorting í. e. going with a Kshatriyd or a Vaisy woman under protec- | 


tion, a Brihmana should be compelled to pay a fine of a thougand 
panas. For a Kshatriya or a Vaisya having intercourse with a Sudra 


woman under protection, the fine shall be one thousand. By a parity | 


of reasoning, for a Kshatriya going with a Vaitya woman under pro- 
tection the fine also cames to be declared to be one thousand. 


. The Author expounds the second half of the original text : Prati- : RR 
TE s 


. lomya utkrshtastrigamana ity&üdiná (p. 152.1. 7,) dn the case of a 
Pratiloma offence i. e. intercoure with a woman of the higher class &t. 


a (p. 4021.3)  Ubhawapi taweweti (1.8). But even these too d. i 
(p. 402 1. 7.) These two also i. e, the Ksha/riya and the Vatsya for having 
` had intercourse with a Bréimani woman under protection shall be 


punished as Sudras. Under the rule stated in the text! ‘Loses all 


his property ; if guarded, everything”, they should be deprived of. m. 
everything 7. e. of the body as well as the property ; i. e. the import is 


that after depriving them of everything they should be executed.“ Or be 
burnt ina fire of dried grass " is a special method of execution. The 
procedure of burning in a fire of dried grass, has, moreover been descri- 
bed in the Chapter on Theft. \ 


This, moreover, has a reference to a virtuous Brahmani woman, the 
wife of a very learned Brahmana, because of the heaviness of the penalty, 
as also from the rule of punishment elswhere propounded viz. “a 
Vaisya shall be punished with the deprivation of ali his possessions, a 
Kshatriya a thousand”. i 


It has been stated before that this has. a reference to a 


woman under protection. Having stated the concurrence of 


Manu there, the Author cites a text of Manu for another point — 
also: Brahmayim yadyaguptamiti (p.152. 1.9.)  If..wilh an una 


guarded Brahmani &c. (p. 402.1. 9.). For a Kshatriya going witha 
Bréhmani woman not under protection, a fine of a thousand shall be 


—— 


————À ee 


| 1 Manu VIII. 374, 


same varna, - 


1d. 


30 05 


95. 


aw 


| the. pone. The meaning is. that. tha aiy er a Kshatriy 
. greater than that for a Vaiya as he is. appointed! for. the protection | 
(of people ). Südro guptámaguptam weti (1, 12. ), A sdra, whether 
| guarded or not guarded c. (p. 402.1. 17.) Ifa fudra goes witha 
| twice-born woman whether under the protection of a husband &e or — 


.be understood, 


weti (1. 13) with one of a lower tribe &c. (p. 402 1. 19). 


not under protection, then the penalty presently to be mentioned should 


‘The Author points out that very penalty i in detail : : Aguptalkinga- | 


y sarwasweti (p.1521. 12). Zf unguarded, he loses the organ and all 
his property dc. (p. 402 11. 17-18). By going with one not under protec- i 
_ tion-loses an organ and entire property—one for whom the punishment 
_ ts the deprivation-of one organ and of the entire property-ia knownas | 
| . one with a loss of one organ and everything. The import is that after - 
.. lopping off the organ he should be punished with the (deprivation of 

5 his) entire property. If guarded i, e. when under protection. | Going | 
with her he is deprived of everything, as also of his body. T hemean* ^ 
|, Ang of this is that after depriving him of his entire property, he should i 

be executed. N 


The Author expounds the portion “the lopping off of | the ear and 


| i the like of a woman” Nâryâh punariti (p. 152 1. 13) of a woman how- 
| ever &c. (p. 4021.19). From the statement of the rule as to the lop- ; 
. ping off of the ear and other organs of a woman having intercourse with _ 


men of the lower order, excepting where the intercourse is with a man 


.. Of the lower order, the guilt is of a smaller character, as appears to be 


a reasonable inference from the ovine of the (punishment of) lop- 


. ping off of the organ. 


For an intercourse with one of a lower order, a monetary 


. penalty appropriate according to the possession or non-posaession of 


good qualities, while for an intercourse with a woman of the same 


varna, a verbal punishment by the expression “fie, and the like”, and 


thus a punishment should be administered in accordance with the (usage 
ofthe) country &c. Intending this, the Author says, Anulomyena 


S haiara iaia ah a elders ne cee ARA RN aan ALARME RBERA 


“1. The offence becomes aggravated as being committed by one against the 
breach of his own duty—it being the function of a Kshatriya to jme 
proteotion to all. Mp 

? Here isa mistakein the reading in the Subodhini as will be seen by a Ao. 
reference to the text of Manu Chapter VIII. 974, the correct reading - 
dt ator &o. Maat es yg 


ve. sin. | 596! : 
(o Page 152. BURN 265 
Kshatriyavaigyayoranyonyastriabhigamana iti d. 20) In the case 


of a Kshatriya or a Vaisya, each having intercourse with a woman of the 


other class &c. (p. 403 11. 4-5). Here cumulation is not intended, each 
one being the cause of the guilt. Here also ‘intercourse with one 
guarded’ should be understood. 


Vaisyaschet Kshatriyamiti(l. 21) Zf a Vaisya..a female of the 
Kshatriya caste &c. (p. 4031.7) i, e. the penalty which haa been laid 


down! for an intercourse witha Brdhmani not under protection viz, | 


“Let him fine the Vaiíya five hundred, but the Kshatriya one 
thousand" they both deserve that penalty in order. Although Kshatriya 
is higher as compared with a Vaisya it should be noticed that a higher 


penalty is laid down for him a3 he is entrusted with the duty of protect- 


ing (the people). 

Yàjüavalkya Verse 9287. 
Tadanabhimukhimiti (p. 152. 1. 26.) not approach. 
ing it &c.( p. 403.1. 21.) i. e. not, approaching a 
marriage. 
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v&jnavalkya Verse 288. 


Avishahya tu yah Kanyámiti ( p. 153 1. 3). But if à one forcibly-—a 
maiden &c.the meaning of this is that he who violently 4. e. by 
force &c, deflowers a maiden by striking his finger in the secret 
part, his two fingers should be lopped off, and he also deserves a fine 
of ‘six hundred. 


Sánurágám püpvavaddüshayatiti (p. 153 1. 4. ). Similarly defile as 
before, one having a sexual desire &c.( p. 404. 1. 22.), i. c. defiles by de- 
flowering her by striking a finger &c. 


The Author expounds the portion “And for (doing) similar acts 


towards one of a higher class, death’: Yada punaruktrshtajatiyamiti 
(l.11). When, however; with the higher tribe &c. p. 405 1. 8 ). 


Yajiiavalkya Verse 289. 
Sangrshtamaithunatwaditi i(p. 153.1. 21). of having had mixed 


intercourse &c. (p. 405. 1. 28). She by whom intercourse was sansr- 
shtam i. e. obtained, is one word, being implied in the compound. 


1 Manu Ch, VII, 376, 
94 
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 Yájüiavalkya Verse 290. 


Uktalakshanavarnasiriyo dásya iti (p. 1531. 27), Thewomen of the 
varnas already described are (considered as) slaves &c. (p. 406 1. 13) i.e. 
described in the chapter on Breach of Contract of Service by the text! 
“one born in his (master's) house, one purchased &c. 


Swairini Bratmaniti’ (p. 153 1. 32). A Wanton woman a Bráh- 
man &c. (p. 406 1. 25). One who is wanton and is a Brahmani. The word 
Bráhmapi is only indicative. Therefore wanton women of the AsAa- 
triya and others also are included. Similarly, a prostitute, as well 
as a female slave, as also one not restrained by her master ( nishka- 
sini)-thus it is to be understood. 


Dásyascha táwadwarnastriya eweti ( p. 154. 1. 4. ) Even female 
slaves, are after all women of the varnas &c. (407. 11. 5-6.). Here the 
word Varna is used as including only an extension of the /d/is in the 
lower order. Therefore it should be noted that the Slavery exists in 
the anuloma játis such asthe mirdhdvasikta and others. 


It may be said, indeed, let the wanton women and the like be 
women of the varnas, still how can they not be common women ? Anti- 
cipating such a question and propounding au answer that having 
regard to the rule restricting them to their own men and forbidding them 
from other men, there is an absence of the commonness, so the 
Author says: Na cha varnastrinámityádiná (p. 154 1. 6). Beginning 
with Andin the case of women having a varna dc. ( p. 407.1. 9.) i. e 
of one guarded in that manner, in. short not defiled. 


It may be said, indeed, as on account of an impurity of death, there 
is an absence ofthe capacity for performing one’s religious acts such 


as the sandhyd &c. so on account of the status of a fe wale slave, there 
‘would be defiection from the rule regarding restriction to one's own 


man, then in that case let there be commonness as regards all men. 
Anticipating this objection the Author meets it: Na cha dásibháwáditi 
(l. 11), nor, moreover......on account of a condition of slavery &e. 


- p. 407. 1. 23.). 


Thisis theimport: In the case of an impurity on account of 
death and the like, the absence of the capacity is on account of a 


special text, and not on account of an initial character. Here there 


RII E AAO EE SPESE SEV E EEE OO SON EOE EE M RE 


1 Narada V. 26, See Mitāksharā p. 332.1. 1. 
2 Subodhini reads as has been given in the Text, The passage in Narada reads 


ANAA &o. 


* 
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is neither a text, nor on account of its initial character. Since by 
slavery is understood to be dependence, as inthe case of pupils &c. 


Therefore there is no renunciation of one’s own duty, 80 vi 


there could be commonness. 


It may be said again, indeed, let there not be unapproachability in 
the case of a wanton woman or a female slave by reason of an © 


absence of commonness, but in the case of a prostitute as there is 
commonness, let there be  approachability: Anticipating this, the 
question is, if you say so, then say whether this Vesyd is approach- 


able by reason of her falling within /atis other than the varnas ` 


such as the Brdhmana and the rest, and the anuloma jatis such -as the 
márdhavasihta and others, or by reason of her falling within the varnas 
or the anuloma jatis? or by reason of her falling within the pratiioma 
jatis? The Author states these doubts with a view to refute: Napi 
vesyeti ( 1. 12. ). Wor even a prostitute &c. (p. 402. 1. 25.). The. Author 
refutes the first: Varnáünulomajeti (1.12.) as have sprung from 
the lower order &c (1. 26). The meaning is that a separate /d/í. like 
that being non-existent, approchability by reason of her being within 
it would not be. 


Nor the second, so the Author says : Tadantahpátitweti (p. Pu ow 


1.13.) Jf she falls within these &c. (1. 27.). The meaning is that 


by reason oftheir falling within the varnas, by reason of the rule that ' 
they should devote themselves entirely to their husbands, like the — 
swairimi or dási as stated before, there would be no approachability. | 


Nor also the third, so the Author says Pratilomajatweti (1. 13) 
prung. from a pratiloma union &c.(p. 407 1.2). The meaning is that 
as the issue of a Praliloma union are tainted, intercourse with them is 
prohibited. 
oan ye man extends to all women whether born of the varnas 
or of the anuloma or pratiloma connection, and degradation being the 
result of doing the prohibited act, and association with one degraded be- 
ing prohibited, the swairini and the like are not fit to be approached by 


a stranger—thus by way of summing up the statement of the 


objection the Author says: Atah parapurushántarabhoga iti (p, 154 
1.14. Therefore coupling with another man &c. (p. 408 1, 1). 


The Author answers Satyam evamityadina (l. 15), Beginning . 


with ¿his is true dc. (i. 5). This is the import: An offence 
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Moreover, the prohibition of an intercourse with another . 
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ig of two sorts ; (with results) visible and invisible, There one (with) 
visible (results) would be where there is a fear of being chastised 
by a guardian or father &c., as also the fear of a punishment 
from the King. In the absence of a father as also in the absence of 


5 these, as in the case of others’ wives with these two characteristics of 
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lapses, there is an absence of approachableness, one in that manner 
does not exist in the case of the swairini and the like, and hence the 
statement generally as to their approachableness. | 


Well, let there be a statement as to their approachableness. How 
is it that there is an absence of a punishment for approaching them ? 
So the Author answers: Dandábhávascheti (1. 12. ) and again......... 
an absence of punishment &c. (p. 408.11. 12-13 ). This is the import: 
In the text “ In (the case of) women who are protected slaves a punish* 
ment has been laid down for an intercourse, with another man, of 
women restricted to one man each, it comes to be stated that 
resort to a man other than the one (to whom she is ) restricted is the 

cause of the infliction of a fine. Therefore, wherever there is no cause 
there is no punishment; this is quite evident; and so owing to 
the absence of such a cause, there is an absence of a punishment for an 
intercourse with a swairini and the like others, This is the meaning, 


It may again be said, let there be no punishment for a man going 
with a. swairint and the like, but let there be apunishment at 
least for the swairini and like other women having the enjoyment, so 
the Author says: Swairinyadinamiti ( p. 154. 1. 17). and again in 
the case of wanton women &c. ( p. 408 1. 13 ). 


Here also, the Author states another reason: Kanyám bhajan- 
timiti (1. 18.) A maiden who approaches &c. ( p.408.1. 5.). This is 
the meaning: A maiden approaching a man of the highest tribe should 
not be made to pay any thing. Thus, a prohibition of a fine for a maiden 
is the principle’; and from the appearance of a principle like this there 
must be an absence of punishment for a swairini and the like. This is 
what is (intended to be) said: The existence of a principle is 
only a reason and not an invariable cause. A maiden is also & woman } 
so also are the swairini and like others. Therefore both being general». . 
ly women, that there should be an absence of punishment forthe - 
stairini and the like others just as is with a maiden, is only a reason, 
and not the principal reason for an absence of a penalty for them. 


l TS i. e, thè ratio of the rule. ` '. 
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Af thus. Bm. is an absence of a punishment, then there quaa not. 


. also be a penance, so the Author says : Prayaschittaatwiti( I; 19, ) 
An expiation, however, dc. ( p. 408, 1.17. ).. 


It has been stated by some writers that the Vesyas are within 
the varnas. With a view to state his own opinion beginning with a 
condemnation of the same, the Author comments on it : Yatpunarvesyá* 
námiti (1.21.) As for... prostitutes &c. (p. 408. 1. 20.) The syllo- 
gism should thus be formed: the Ve£yas are fit to be regarded as fall- 


| ng within the varnas. In the absence of being other than the drati- 


loma jáli, being included in the human Jj4// wherever the aforesaid 
cause exists, there also is an inclusion among the varnas. As is the 
ease with Brühmana and others. The Author exposes the conclusion 
by pointing out the variableness in the cause: Tatretyadina (l. 22. 
There &c. (p. 409.1. 2.). In the AchádrádAyáya the Kunda, Golaka and 
others have been stated as not falling within the varnas «c. Thus, 
although here a stated reason exists, the conclusion does not. i 
is the meaning. j 

Now the Author states his own view. | Mo piu (1. 23. 
Therefore—known as the vesyd dtc. (p. 409. 1. 4.). The Author mention? 
that very jdt: Utkrshtajateriti (1. 23.) o/ à superior one &c.(p. 409 1. 7) 


The meaning is : that isa caste which not having sprung from any pro- _ 
hibited man maintains itself by intercourse with males. Panchami — 


Játiriti (1. 26.) a fifth caste &c. (p. 410. 1. 2.). The meaning is that by 
regard to the Bréhmana and others the vesyd ját isthe fifth. 


Pasuvesyabhigamana iti (p. 155.1. 2.). for having intercourse 


with brutes or prostitutes dc. (p. 410 1. 9.) i. e. for an intercourse with 


brutes, as also for an intercourse with prostitutes. 


Yajñavalkya Verse 291. 


Vadavá smrteti (p. 155.1. 12.) a female slave... known &c. (p. 411. 
1. 10.) Vadavá is a household maid. 


yàjüavalkya Verse 292. 

Akramenga cha sangachhaaniti (l. 10.). Or who had forcible connect- 
ion &c. (p. 411.1. 29.) The meaningis that although she was unwill- 
ing, still forcibly causing scars with teeth, nail and the like, and having 
by force an intercourse. Bahubhirwápi wásayediti (I. 20.) or cause 
to be approached by many d&c, (p. 411,1. 31.) The meaning is that he 
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who without paying a fee, or paying. only one fee, causes her to have 
intercourse with many. 


- Yájüavalkya Verse 293. 


Paurusham wabhimukho mehatiti (p. 156. 1. 3.) or. dis- 
charges the urine in the mouth of a male &c. (p. 412. 1. 6.) 
The expression ‘of a male’ is connected with either clauses like 
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the rule’ in crow's eye; and therefore the connection of words is, 


“or discharges the urine etc. in the mouth of a male", or, oar 
i. e. passes urine etc. in front. ofa man". 


It may be said, indeed, here the penalty laid down for an inter- 
course with a female ascetic is twenty-four panas, while Narada” 
commencing with he passage “The queen, a female ascetic &c." and 
ending with “When a man casually knows any one out of these 
women he is said to have committed the offence of violating the bed of 
a preceptor. For sucha crime, no other punishment is ordained than 
the excision of the organ" has ordained the: ‘punishment of the lopping 
off of the organ, so there is a mutual contradiction. The answer is, 
itis not so. The text of Narada is in reference to a highly qualified 


20 ascetic lady, or even there, for a habitual offence, while the text of the 


Lord of the Yogis has a reference to cases other than this, so there is — 
nothing here. 


Yájüavalkya Verse 294. 
Dandanameveti (p. 156. 1. 9.) Fine alone &c. Bs $12.1 21-4 e. 


not branding. 


Thus ends the chapter on Adultery with Women. 


Wiwáühádividhih strinámiti (p. 156. 1. 13.) Legal rules for women 
regarding marriage &c. (p.402. 11. 29-30.) The order of words is that 
a chapter of law in which the legal rules of procedure at the marriage 


1 ererfertieeeary, the maxim of the orow's eyeball. It owes its origin to a 
supposition that the crow has one eye-ball and that it oan move it to both 
sockets. It is applied toa word ora clause that may be applied to more 
than one object or purpose though the clause occurs only once, 


2 Ch. XII. 74-76. See Mitakshara text p. 152, ll. 5-6. Translation m n à 


Il, 26-30 and 402 11, 1-2. 


oH 


L ge Ho. 


i Mutual Relations of Women and Men". 


This is what is (intended to be) said : Where, ina AMAA A 
“transgression occurs by the women or the men. It is thus: the 
 maiden.intends to marry one, and the man while being married does 
. not want her on account of suspicions about defects (in her). Similarly 

.a man desires to marry a certain maiden, but the maiden does not, on 
account of suspicions about defects (in him) or the like. In such;a state 


DUM: things, litigation is set in motion. 


Moreover in the expression “marriage &c.' by the term " Adr"-et 

cetera «(is indicated that) on a transgression of the rules viz, “a woman 
must by all means be protected by a man" “a woman also must abide 
by her husband”, a litigation takes place. All this is ( comprehended 
under) the title of Law called the Mutual Relationship of Women and 
Men. 


MISCELLANEOUS, 


Tatkarmakaranam tathetyádi (v. 156. 1. 22.) as also obedience 
towards his injunctions &c. (p. 413.1. 19.). ‘Obedience towards his 
injunction’ i. e. doing (according to) the commands of the king. Punah 
pradánam (l. 23.) giving back again &c. i.e. returning for acts done. In 
the reading “grants of towns by the king &c" (the meaning is) a. grant 
for the protection of ports, towns, thickets, and other places. 
Sambhedah prakrtinüm (l. 23.) divisions of the constituent elements of a 
state i. e. bringing them together. Or the “divisions among the people’ 
i. e. the internal difference which exists mutually among the people. 
Pratigrahaviloph (1. 24.) abstraction of gifts &c. (p. 413. 1. 23.). Of a gift 
an abstraction i.e. retraction e.g. toa Brálmana who is fit for a 
donation and who is worthy, not making a gift. Or when intent on 
making a donation to a sédra, not fit to be a donee, a destruction of 
the gift. Asraminam (l. 24) anchorites i. e. of the celebates and 
others. Kopah (l. 24) wrath i. e. ebulitions, outbursts, in short, swerv- 
ing from their own duties. Or, of the anchorites mutual conflict i, e. 


Mi Mo. of the women and men is dtated, that title of Law is called “the ay 
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quarrel. Na drshtam yachcha pürveshu (1.25) whatever has not. been ‘ 


noticed in the preceding titles &c. (p. 4131. 25). The meaning is what- 
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ever title has not been noted in the aforesaid i.e. in the Chapters on 
the Payment of debts and the like. The import is that of Disputes thus . 
enumerated, where à decision is made, that is known as a Miscellaneous 
title. Evam cha wadatá yo orpasraya iti (l. 29) By saying this... that, 
«wherein the king is a party &c. (p. 414 1l. 1-3). The meaning is, a 
dispute which is exclusively to be determined by the king. 


Yájtiavalkya Verse 295. 


Now the Author introduces the original text, Tatraparadhavise- 
ghene” (p. 1571.1). There for a particular offence &c. (p. 414 1l. 4-5). 


Yàjüavalkya/ Verse 296. 
Dandatáratamyamübaniyamiti (1.12) a greater or less punishment 
should be determined dc. (p. 415 1. 4. The meaning is that by regard 
to the force of the rules of expiation, having ascertained the greater or 
ess degree of the offence, the penalty should be determined after. tak- 
ing into consideration the possession of high qualities or their non- 
possession by (persons of) the Brahmana and other varnas, 


* 


Yajiiavalkya Verse 297. 


The Author states the meaning of the word ‘cha’ ‘and 
in the expression “also one who sells unclean meat". 
Chasabidát küteti (p. 1571.16). By the use of the word cham‘also’ ... 
imitations &c. (p. 415 1,17) 


The Author states the meaning of the word cha ‘also’ in the expre- . 
ssion "and also be compelled to pay the highest amercement". Chaga- 
bdádangeti (l.17). By the use of the word cha ‘also’ organ &c. (p. 415 
1.16 19). This is the meaning: Even the organ should be lopped off, 
and should also be compelled to pay as a fine the highest amercement. 


Yajfiavalkya Verse 298, 


Pásháünotkshapanena bahuneti(l.23) By throwing...a sione, by 
means of the arms dc. (p. 415 11. 31-32). The meaning is that by the arm 
as the agent, by the act of throwing a stone, that offence which has been 
committed, Páshánotkshepakeneti i.e. “that which threw the stone" is 


also another reading. This is what is (intended to be) said : If while rais- 


ing a stick by his hand and throwing it, if through mistake an injury. 


nac io. a eth s any one about is” caused, then he does | not become z te= 
ids sponsible for it. 1 


| Chhedane chaiva yantránámiti (p. 1581. 2) when the leather don 
, are broken &c. (p. 416 1. 22). ‘Of the leather thongs’ i.e. of the leather. 
ties, yoking i.e. the pair i.e. the pole which is tied to the neck of a bull | 
&c ; ‘ropes’ i.e.the halters;the breaking of these. Apaihiti (1. 3). 
pret &c. (p. 416 1. 23). The meaning is tuat i in such a case there is no. i 
punishment for the owner. UU 


' Vita valitys Verse 305. 


The Author removes the charge of tautology in the text! Wrong 

decided" on account of the text* “Councillors acting in departure from - 

the rules of the smrtis and doing similar acts out of passion, avarice, 

or fear, should each be separately punished witha fine double (in _ 

| amount of the fine for) the dispute". Apráptajetrdandavidhiparatwáditi um 

(p. 159 1. 21) there is no rule of punishment for the wrongful winner ^ 0 
d&c. (p. 420 1l. 9-10). He who was successful in the former litigation, |^ 
if he is found to be an offender:on a review, then that successful litigant, by 
reason of the defeat, is liable to a punishment, and soa rule for a punish- . i 
ment for a winner is being laid down by the clause “wrongly decided", 9) 
As it has been reached by another text, regarding other portion it is 
only a reiteration of what has been said, and so there is no repetition. 


It has been stated that the councillors together withthe king should 
be punished. The Author citesatext for it: Pádo gachhatiti (1. 25) | 
One quarter goes &c. (p. 4201, 15). The meaning is that by reason of PY Ae 
the force of the text making the offender, and even all, responsible far 
the offence, they should be punished as offenders. UNDE ENDS. 


It may be said, for only one act the responsibility of the actors for. NAE 
. the guilt is by portions, the punishment for these also shall be one only, — — — 
and not severally for each, so the Author says: Btachcha pratyekam- 30 cg 
Mi (1. 16). This moreover...to each severally &c. (p. 420 1l. 18-20). The 
meaning is that this text is intended to indicate that this text merely 
demonstrates the guilt and is not intended for demonstrating the 
responsibility of each in portions. There the Author states the reason | 
Kartrsamaváyiti (1.27) to the actor alone &c. (p. 420 1. 23), This i is the. u 
meaning: under the rule? in the maxim, “The merit prescribed in the 
Sásiras goes to him who employes”, he whoever is the offender, in him 


1 Yasjü.IIl 305. .— ^s 2 Yaja, IL 4, d 
3 ar is from Jaimini LII. 7-18. which see, ui YU AUN 


| the merit. go. That n subit 1 is Ade fold, Boig to this wend: n i 
pa other world. Of this. world is dipsa iis the. rest laidd own 


“this state. of things, die text comme nclng Wi passion and. avarice Valet fiin. 
nding with “the councillors shall each be severally punished with a fine | 
double that in dispute” laying down the entire responsibility for each 
man severally in the :form of punishment, and of an illegal act also the 

| nature being to generate the merit at the very place where it haa sprung — 
‘in the offender, by a reasoning which is not contrary to the production db 
of an entire id for each, the connection of He unseen result of the il 


Vijiiavalkya Verse 306. 


The Author states the meaning of ideaided" (r iritam) ix in 
yy ithe text of Narada:  Tiritamtyádiná Auuddhrtadanda- 
mityantena (p. 160 l. 12). Beginning with decided ;&t. ( p. 36) 
aud ending with where the fine was not pronounced &c. (p. 421 ll, 13-16), | 
T he Authorstates the meaning of the expression ‘punishment declared’ 
Aniisightamityadina yawadityantena (ll. 2-3). Beginning with Where 
the punishment has been declared &c. and ending with /o the siage de. 
[2 421) | 


Jt may be said, indeed, in the text of Narada viz. “Decided &c." it 
ig ie teins demnostrated that in a decided suit the fine together with 
imprisonment should be made, while contrary to this is inthe text of 
Manu. Therefore there is mutual contradiction. Anticipating this, the 
, Author refutes it : Yatpunarmanuwachbanamityádiná (1:5) bogianing 
with Again as Sor the text of Manu dc. (p. 421 1, 19). 


This is the import : It having once been determined that a litigation 
has been decided according to law, it has been stated that that suit must 
- not again be re-opened ; and not that when there is a doubt whether 
it has been decided in accordance with law or not, it should not be re- 
“opened. This is what is (intended to be) said: The text of Narada 
, has a reference toa doubt; the téxt of Manu has roference to AT 


GE 110* 


Here ends the Miscellaneous Chapter, : 
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